PART 1001 —GENERAL PROVISIONS

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
thetext of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.
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Sec. 1001.1 Purpose.

(& Theregulationsin this chapter provide for the proper use, management, government and
protection of persons, property and natura and cultura resources within the area under the
jurisdiction of the Presidio Trust.

(b) Theregulaionsin this chapter will be utilized to fulfill the statutory purposes of the
Presidio Trust Act.

Sec. 1001.2 Applicability and scope.

(@ Theregulations contained in this chapter gpply to dl persons entering, using, visting, or
otherwise within the boundaries of federally owned lands and waters administered by the
Presidio Trugt.

(b) The regulations contained in Parts 1002, 1004 and 1005 of this chapter shall not be
construed to prohibit adminigtrative activities conducted by the Presidio Trugt, or its agents, in
accordance with gpproved policies of the Presidio Trugt, or in emergency operaionsinvolving
threats to life, property, or resources of the area administered by the Presidio Trugt.

(©) Theregulationsin this chapter are intended to trest a mobility-impaired person using a
manua or motorized wheelchair as a pedestrian and are not intended to redtrict the activities of
such a person beyond the degree that the activities of a pedestrian are restricted by the same
regulations.



Sec. 1001.3 Pendties.

A person convicted of violating a provision of the regulaions contained in Parts 1001, 1002,
1004 and 1005 of this chapter, within the area administered by the Presidio Trugt, shdl be
punished by afine as provided by law, or by imprisonment not exceeding 6 months, or both, and
shall be adjudged to pay dl costs of the proceedings.

Sec. 1001.4 Definitions.

The following definitions shal gpply to this chapter, unless modified by the definitions for a
specific part or regulation:

Abandonment means the voluntary reinquishment of property with no intent to retain
possession.

Adminigrative activities means those activities conducted under the authority of the Presdio
Trugt for the purpose of safeguarding persons or property, implementing management plans and
policies developed in accordance and consistent with the regulations in this chapter, or repairing
or mantaining government facilities.

Airboat means avess that is supported by the buoyancy of its hull and powered by a
propeller or fan above the waterline. This definition should not be construed to mean a
“hovercraft,” that is supported by a fan-generated air cushion.

Aircraft means adevice that is used or intended to be used for human flight in the air,
including powerless flight.

Archeologica resource means materia remains of past human life or activities that are of
archeologica interest and are at least 50 years of age. Thisterm includes, but shal not be
limited to, objects made or used by humans, such as pottery, basketry, bottles, wegpons, weapon
projectiles, toals, structures or portions of structures, pit houses, rock paintings, rock carvings,
intaglios, or any portion or piece of the foregoing items, and the physical Ste, location or context
in which they are found, or human skeletd materias or graves.

Authorized emergency vehicle means avehicle in officia use for emergency purposes by a
Federd agency or an emergency vehicle as defined by State law.

Authorized person means an employee or agent of the Presidio Trust with delegated authority
to enforce the provisions of this chapter.

Bicycle mears every device propelled solely by human power upon which a person or
persons may ride on land, having one, two, or more whedls, except a manua wheelchair.

Board meansthe Board of Directors of the Presidio Trust or its designee.

Boundary meansthe limits of lands or waters administered by the Presidio Trust as specified
by Congress, or denoted by presidentia proclamation, or recorded in the records of a state or
political subdivison in accordance with gpplicable law, or published pursuant to law, or
otherwise published or posted by the Presidio Trust.

Camping means the erecting of atent or shelter of natura or synthetic materid, preparing a
deeping bag or other bedding materid for use, parking of a motor vehicle, motor home or traller,
or mooring of avessd for the gpparent purpose of overnight occupancy.

Carry means to wear, bear, or have on or about the person.



Controlled substance means a drug or other substance, or immediate precursor, included in
schedules|, I, 111, 1V, or V of part B of the Controlled Substance Act (21 U.S.C. 812) or adrug
or substance added to these schedules pursuant to the terms of the Act.

Cultura resource means materiad remains of past human life or activities that are of
ggnificant culturd interest and are less than 50 years of age. Thisterm includes, but shdl not be
limited to, objects made or used by humans, such as pottery, basketry, bottles, wegpons, weapon
projectiles, tools, structures or portions of structures, or any portion or piece of the foregoing
items, and the physicd dte, location, or context in which they are found, or human skeletdl
materias or graves.

Developed area means roads, parking areas, picnic areas, campgrounds, or other structures,
facilities or lands located within development and historic zones depicted on the land
management and use map for the area administered by the Presidio Trust.

Downed aircraft means an aircraft that cannot become airborne as a result of mechanica
failure, fire, or accident.

Executive Director means the Executive Director of the Presdio Trust or hisor her designee.

Fireearm means aloaded or unloaded pistal, rifle, shotgun or other weapon which is designed
to, or may be readily converted to, expd a projectile by the ignition of a propellant.

Hsh means any member of the subclasses Agnatha, Chondrichthyes, or Ogtelchthyes, or any
mollusk or crustacean found in salt water.

Fishing meanstaking or attempting to take fish.

Hunting means taking or atempting to take wildlife, except trapping.

Legidative jurisdiction means lands and waters under the exclusive or concurrent jurisdiction
of the United States.

Manua whedchair means adevice that is propelled by human power, designed for and used
by amobility-impaired person.

Motor vehicle means every vehicle that is sf-propelled and every vehicle that is propelled
by electric power, but not operated on rails or upon water, except a snowmobile and a motorized
whedlchair.

Motorcycle means every motor vehicle having a seat for the use of the rider and designed to
travel on not more than three whedsin contact with the ground, but excluding a tractor.

Motorized whedlchair means a self- propelled whedled device, designed solely for and used
by amohility-impaired person for locomotion, thet is both capable of and suitable for usein
indoor pedestrian aress.

Net means a seine, weir, net wire, fish trap, or other implement designed to entrap fish,
except a hand-held landing net used to retrieve fish taken by hook and line.

Nondeve oped area means dl lands and waters within the area administered by the Presdio
Trust other than devel oped aress.

Operator means a person who operates, drives, controls, otherwise has charge of or isin
actua physica control of a mechanical mode of trangportation or any other mechanica
equipment.

Pack anima means horses, burros, mules or other hoofed mammals when designated as pack
animals by the Executive Director.

Permit means a written authorization to engage in uses or activities that are otherwise
prohibited, restricted, or regulated.

Person means an individua, firm, corporation, society, association, partnership, or private or

public body.



Pet means adog, cat or any anima that has been domesticated.

Possession means exercising direct physica control or dominion, with or without ownership,
over property, or archeologicd, cultura or natural resources.

Practitioner means a physician, dentigt, veterinarian, scientific investigator, pharmacy,
hospital or other person licensed, registered or otherwise permitted by the United States or the
jurisdiction in which such person practices to distribute or possess a controlled substance in the
course of professond practice.

Presdio Trust and Trust mean the wholly-owned federa government corporation created by
the Presidio Trust Act.

Presdio Trust Act means Title | of Public Law 104-333, 110 Stat. 4097, as the same may be
amended.

Presdio Trust road means the main-traveled surface of aroadway open to motor vehicles,
owned, controlled or otherwise administered by the Presidio Trugt.

Printed matter means message-bearing textual printed materia such as books, pamphlets,
magazines and | esflets and does not include other forms of merchandise, such as pogters, coffee
mugs, sunglasses, audio or videotapes, T-shirts, hats, ties, shorts and other clothing articles.

Public use limit means the number of persons, number and type of animds, amount, Size and
type of equipment, vessal's, mechanical modes of conveyance, or food/beverage containers
alowed to enter, be brought into, remain in, or be used within a designated geographic area or
facility; or the length of time a designated geographic area or facility may be occupied.

Refuse means trash, garbage, rubbish, waste papers, bottles or cans, debris, litter, ail,
solvents, liquid waste, or other discarded materias.

Services means, but is not limited to, meals and lodging, labor, professond services,
transportation, admission to exhibits, use of telephone or other utilities, or any act for which
payment is customarily received.

Smoking means the carrying of lighted cigarettes, cigars or pipes, or the intentiona and
direct inhdation of smoke from these objects.

Snowmobile means a slf-propeled vehicle intended for trave primarily on snow, having a
curb weight of not more than 1000 pounds (450 kg), driven by atrack or tracksin contact with
the snow, and steered by a ski or skisin contact with the snow.

State means a State, territory, or possession of the United States.

State law means the gpplicable and nonconflicting laws, statutes, regulations, ordinances,
infractions and codes of the State(s) and political subdivison(s) within whose exterior
boundaries the area administered by the Presidio Trust or a portion thereof is located.

Take or taking meansto pursue, hunt, harass, harm, shoot, trap, net, capture, collect, kill,
wound, or attempt to do any of the aforementioned.

Traffic means pedestrians, ridden or herded animals, vehicles and other conveyances, either
angly or together while usng any road, trail, street or other thoroughfare for purpose of travel.

Traffic control device meansasign, sgnd, marking or other device placed or erected by, or
with the concurrence of, the Executive Director for the purpose of regulating, warning, guiding
or otherwise controlling traffic or regulating the parking of vehides.

Trap means asnare, trgp, mesh, wire or other implement, object or mechanica device
designed to entrap or kill animals other than fish.

Trapping means taking or attempting to take wildlife with atrap.

Underway means when avessdl isnot a anchor, moored, made fast to the shore or docking
facility, or aground.



Unloaded, as applied to weapons and firearms, means that:

(1) Thereisno unexpended shell, cartridge, or projectile in any chamber or cylinder of a
firearm or in aclip or magazine inserted in or attached to afirearm;

(2 A muzzle-loading weapon does not contain gun powder in the pan, or the percussion cap
isnot in place; and

(3) Bows, crosshows, spear guns or any implement capable of discharging amissle or
smilar device by means of aloading or discharging mechanism, when that loading or
discharging mechanism is not charged or drawn.

Vehicle means every device in, upon, or by which aperson or property isor may be
transported or drawn on land, except snowmobiles and devices moved by human power or used
exclusvely upon gationary rails or track.

Vessal means every type or description of craft, other than a seaplane on the water, used or
capable of being used as a means of transportation on water, including a buoyant device
permitting or capable of free flotation.

Wegpon means a firearm, compressed gas or spring-powered pistol or rifle, bow and arrow,
crossbow, blowgun, speargun, hand-thrown spear, dingshat, irritant gas device, explosive
device, or any other implement designed to discharge missiles, and includes a wegpon the
possession of which is prohibited under the laws of the State in which the area administered by
the Presidio Trust or portion thereof is located.

Wildlife means any member of the anima kingdom and includes a part, product, egg or
offspring thereof, or the dead body or part thereof, except fish.

Sec. 1001.5 Closures and public use limits.

(@ Conggtent with applicable legidation and Federa administrative policies, and based
upon a determination that such action is necessary for the maintenance of public hedth and
safety, protection of environmenta or scenic vaues, protection of natura or cultural resources,
ad to scientific research, implementation of management respongbilities, equitable alocation
and use of fadilities, or the avoidance of conflict among visitor use activities, the Board may:

(1) Edablish, for dl or aportion of the area administered by the Presidio Trugt, areasonable
schedule of visiting hours, impaose public use limits, or close dl or a portion of the area
administered by the Presidio Trust to dl public use or to a specific use or activity.

(2) Desgnate areas for a specific use or activity, or impose conditions or redtrictionson a
use or activity.

(3) Terminate aredriction, limit, closure, designation, condition, or visiting hour restriction
imposed under paragraph (a)(1) or (2) of this section.

(b) Except in emergency Stuations, a closure, designation, use or activity redtriction or
condition, or the termination or relaxation of such, which is of anature, magnitude and duration
that will result in asgnificant dteration in the public use pattern of the area administered by the
Presdio Trugt, adversdy affect the naturd, aesthetic, scenic or culturd vaues of the area
administered by the Presidio Trugt, require along-term or Sgnificant modification in the
resource management objectives of the area administered by the Presidio Trugt, or isof ahighly
controversid nature, shal be published as rulemaking in the Federa Regidter.

(c) Exceptin emergency Stuaions, prior to implementing or terminating arestriction,
condition, public uselimit or closure, the Board shdl prepare a written determination judtifying



the action. That determination shdl set forth the reason(s) the restriction, condition, public use
limit or closure authorized by paragraph (8) of this section has been established, and an
explanation of why less redirictive messures will not suffice, or in the case of atermination of a
restriction, condition, public use limit or closure previoudy established under paragraph (a) of
this section, a determination as to why the redtriction is no longer necessary and afinding that the
termination will not adversaly impact resources of the area administered by the Presidio Trust.
This determination shall be available to the public upon request.

(d) Toimplement apublic use limit, the Board may establish a permit, registration, or
reservation system. Permits shall beissued in accordance with the criteria.and procedures of
§ 1001.6.

(&) Except in emergency situations, the public will be informed of closures, designations,
and use or activity redrictions or conditions, visiting hours, public use limits, public use limit
procedures, and the termination or relaxation of such, in accordance with § 1001.7.

(f) Violating aclosure, designation, use or activity restriction or condition, schedule of
vigting hours, or public use limit is prohibited.

Sec. 1001.6 Permits.

(& When authorized by regulations st forth in this chapter, the Executive Director may
issue a permit to authorize an otherwise prohibited or restricted activity or impose a public use
limit. The activity authorized by a permit shal be consistent with applicable legidation, Federd
regulations and adminigirative policies, and based upon a determination that public heslth and
safety, environmental or scenic values, naturd or cultura resources, scientific research,
implementation of management respongbilities, proper dlocation and use of facilities, or the
avoidance of conflict among visitor use activities will not be adversaly impacted.

(b) Except as otherwise provided, application for a permit shal be submitted to the
Executive Director during norma business hours.

(©) Thepublic will beinformed of the existence of a permit requirement in accordance with
§ 1001.7.

(d) Unless otherwise provided for by the regulationsin this chapter, the Executive Director
shdl deny a permit that has been properly gpplied for only upon a determination that the
designated capacity for an area or facility would be exceeded; or that one or more of the factors
st forth in paragraph (a) of this section would be adversdly impacted. The basisfor denid shdl
be provided to the applicant upon request.

(e) The Executive Director shdl include in a permit the terms and conditions that the
Executive Director deems necessary to protect resources of the area administered by the Presidio
Trust or public safety and may aso include terms or conditions established pursuant to the
authority of any other section of this chapter.

(f) A compilation of those activities requiring a permit shal be maintained by the Executive
Director and available to the public upon request.

(9) Thefalowing are prohibited:

(1) Engagingin an activity subject to a permit requirement imposed pursuant to this section
without obtaining a permit; or

(2) Violating aterm or condition of a permit issued pursuant to this section.



(h) Violating aterm or condition of a permit issued pursuant to this section may aso result
in the suspension or revocation of the permit by the Executive Director.

Sec. 1001.7 Public notice.

(8 Whenever the authority of § 1001.5(a) isinvoked to restrict or control a public use or
activity, to relax or revoke an exigting restriction or control, to desgnate dl or a portion of the
area administered by the Presidio Trust as open or closed, or to require a permit to implement a
public use limit, the public shal be notified by one or more of the following methods:

(1) Signsposted at conspicuous locations, such as norma points of entry and reasonable
intervals dong the boundary of the affected locale.

(2) Mapsavailablein the office of the Presidio Trust and other places convenient to the
public.

(3) Publication in a newspaper of generd circulation in the affected area.

(4) Other appropriate methods, such asthe removal of closure Signs, use of eectronic media,
brochures, maps and handouts.

(b) In addition to the above-described natification procedures, the Board shal compilein
writing al the designations, closures, permit requirements and other restrictions imposed under
discretionary authority. This compilation shdl be updated annually and made available to the
public upon request.

Sec. 1001.8 Information collection.

The information collection requirements contained in 36 CFR 1001.5, 1002.5, 1002.10,
1002.12, 1002.17, 1002.33, 1002.38, 1002.50, 1002.51, 1002.52, 1002.60, 1002.61, 1002.62,
1004.4 and 1004.11 have been approved by the Office of Management and Budget under 44
U.S.C. 3501 et seg., and assigned clearance number 1024-0026. Thisinformation isbeing
collected to provide the Executive Director data necessary to issue permits for specia uses of the
area adminigtered by the Presidio Trust and to obtain notification of accidents that occur within
the area administered by the Presidio Trust. Thisinformation will be used to grant
adminidrative benefits and to facilitate prompt emergency response to accidents. In 36 CFR
1002.33 and 1004.4, the obligation to respond is mandatory; in al other sections the obligation to
respond is required in order to obtain a benefit.

Sec. 1001.10 Symbalic 9gns.

(& Thesdgnspictured in 36 CFR 1.10 provide generd information and regulatory guidance
in the area administered by the Presidio Trugt. Certain of the Sgns designate activities that are
ether dlowed or prohibited. Activities symbolized by a sign bearing adash mark are
prohibited.

(b) Theuse of other types of signs not herein depicted is not precluded.



PART 1002—RESOURCE PROTECTION, PUBLIC USE AND RECREATION

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
the text of theseregulations, the Trust disclaimsany responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.

Sec.
1002.1
1002.2
1002.3
1002.4
1002.5
1002.10
1002.11
1002.12
1002.13
1002.14
1002.15
1002.16
1002.17
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1002.22
1002.23
1002.30
1002.31
1002.32
1002.33
1002.34
1002.35
1002.36
1002.37
1002.38
1002.50
1002.51
1002.52
1002.60
1002.61
1002.62
1002.63
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Wildlife protection.

FHshing.

Wesapons, traps and nets.

Research specimens.

Camping and food storage.

Fcnicking.

Audio disturbances.

Fires.
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Bosating and water use activities.



Sec. 1002.1 Preservation of natural, cultural and archeologica resources.

(8 Except as otherwise provided in this chapter, the following is prohibited:

(1) Possessing, destroying, injuring, defacing, removing, digging, or disturbing from its
natural sate:

(i) Living or dead wildlife or fish, or the parts or products thereof, such as antlers or nests.

(if) Plants or the parts or products thereof.

(iif) Nonfosslized and fossilized paeontologica specimens, cultura or archeological
resources, or the parts thereof.

(iv) A minerd resource or cave formation or the parts thereof.

(2 Introducing wildlife, fish or plants, including their reproductive bodies, into an
ecosystem within the area administered by the Presidio Trust.

(3) Tossing, throwing or rolling rocks or other items insde caves or caverns, into valeys,
canyons, or caverns, down hillsdes or mountainsides, or into thermd features.

(4) Using or possessing wood gathered from within the area administered by the Presidio
Trust: Provided, however, that the Board may designate areas where dead wood on the ground
may be collected for use as fuel for campfires within the area administered by the Presidio Trust.

(5 Waking on, climbing, entering, ascending, descending, or traversing an archeologica or
cultura resource, monument, or statue, except in designated areas and under conditions
established by the Board.

(6) Possessing, destroying, injuring, defacing, removing, digging, or disturbing a structure or
its furnishing or fixtures, or other cultural or archeologica resources.

(7) Possessing or usng aminerd or metal detector, magnetometer, Sde scan sonar, other
metal detecting device, or subbottom profiler. This paragraph does not apply to:

(i) A device broken down and stored or packed to prevent its use while in the area
administered by the Presidio Trudt.

(if) Electronic equipment used primarily for the navigation and safe operation of boats and
arcraft.

(i) Minera or metd detectors, magnetometers, or subbottom profilers used for authorized
scientific, mining, or adminidrative activities.

(b) The Board may redtrict hiking or pedestrian use to adesignated trail or walkway system
pursuant to 88 1001.5 and 1001.7 of this chapter. Leaving atrail or walkway to shortcut between
portions of the same trail or walkway, or to shortcut to an adjacent trail or wakway in violation
of designated redtrictionsis prohibited.

(©)()) The Board may designate certain fruits, berries, nuts, or unoccupied seashells which
may be gathered by hand for persona use or consumption upon awritten determination that the
gathering or consumption will not adversaly affect wildlife, the reproductive potentia of a plant
species, or otherwise adversdly affect the resources of the area administered by the Presidio
Trus.

(2) TheBoard may:

(i) Limit the size and quantity of the natural products that may be gathered or possessed for
this purpose; or

(i) Limit the location where natura products may be gathered; or



(i) Restrict the possession and consumption of natura products to the area administered by
the Presidio Trust.

(3) Thefollowing are prohibited:

(i) Gathering or possessing undesignated natura products.

(i) Gathering or possessing naturd products in violation of the Sze or quantity limits
designated by the Board.

(iif) Unauthorized remova of natura products from the area administered by the Presidio
Trug.

(iv) Geathering natura products outside of designated aress.

(v) Sdeor commercid use of natura products.

(d) Thissection shdl not be construed as authorizing the taking, use or possession of fish,
wildlife or plants for ceremonid or religious purposes, except where specificaly authorized by
Federa statutory law, treaty rights, or in accordance with § 1002.2 or § 1002.3.

Sec. 1002.2 Wildlife protection.

(@ Thefollowing are prohibited:

(1) Thetaking of wildlife.

(2) Thefeeding, touching, teasing, frightening or intentiond disturbing of wildlife nesting,
breeding or other activities.

(3) Possessing unlawfully taken wildlife or portions thereof.

(b) Hunting and trapping. Hunting and trapping are prohibited within the area administered
by the Presidio Trugt.

() The Board may establish conditions and procedures for trangporting lawfully taken
wildlife through the area administered by the Presidio Trust. Violation of these conditions and
procedures is prohibited.

(d) The Board may designate al or portions of the area administered by the Presidio Trust as
closad to the viewing of wildlife with an artificid light. Use of an artificid light for purposes of
viewing wildlifein closed areas is prohibited.

(e) Theregulations contained in this section apply, regardiess of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trust that are under the
legidative jurisdiction of the United States.

Sec. 1002.3 Fishing.

Fshing is prohibited within the area administered by the Presidio Trust.

Sec. 1002.4 Weapons, traps and nets.

(8)(1) Except as otherwise provided in this section, the following are prohibited:
(i) Possessing aweapon, trap or net.

(i) Carrying awegpon, trap or net.

(i) Using awesgpon, trap or net.



(2) Weapons, traps or nets may be carried, possessed or used:

(i) At desgnated times and locations in the area administered by the Presidio Trust where:

(A) Thetaking of wildlifeisauthorized by law in accordance with § 1002.2;

(B) Thetaking of fishisauthorized by law in accordance with § 1002.3.

(i) Within aresdentid dwelling. For purposes of this paragraph only, the term “residentia
dwelling” means afixed housng sructure which is either the principa residence of its
occupants, or is occupied on aregular and recurring basis by its occupants as an dternate
residence or vacation home,

(3) Traps, nets and unloaded weapons may be possessed within atemporary lodging or
mechanical mode of conveyance when such implemerts are rendered temporarily inoperable or
are packed, cased or stored in amanner that will prevent their ready use.

(b) Carrying or possessing aloaded wegpon in amotor vehicle, vessd or other mode of
transportation is prohibited, except that carrying or possessing aloaded weapon in avessd is
alowed when such vessd is not being propelled by machinery and is used as a shooting platform
in accordance with Federa and State law.

(c) The use of aweapon, trap or net in amanner that endangers persons or property is
prohibited.

(d) Authorized Federd, State and loca law enforcement officers may carry firearmsin the
performance of their officid duties.

(e) The carrying or possessing of awegpon, trap or net in violation of applicable Federal and
State lawsis prohibited.

(f) The regulations contained in this section gpply, regardless of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trust that are under the
legidative jurisdiction of the United States.

Sec. 1002.5 Research specimens.

(@ Taking plants, fish, wildlife, rocks or minerals except in accordance with other
regulations of this chapter or pursuant to the terms and conditions of a specimen collection
permit, is prohibited.

(b) A specimen collection permit may be issued only to an officid representative of a
reputable scientific or educationa ingtitution or a State or Federd agency for the purpose of
research, basdine inventories, monitoring, impact analys's, group study, or museum display
when the Executive Director determines that the collection is necessary to the stated scientific or
resource management goals of the ingtitution or agency and that al gpplicable Federd and State
permits have been acquired, and that the intended use of the specimens and their fina digoosd is
in accordance with applicable law and Federd adminidrative policies. A permit shdl not be
issued if removal of the specimen would result in damage to other naturd or cultural resources,
affect adversaly environmenta or scenic vaues, or if the specimen is readily available outside of
the area administered by the Presidio Trust.

(©) A permit to take an endangered or threatened species listed pursuant to the Endangered
Species Act, or smilarly identified by the States, shal not be issued unless the species cannot be
obtained outside of the area administered by the Presidio Trust and the primary purpose of the
collection is to enhance the protection or management of the species.



(d) A permit authorizing the killing of plants, fish or wildlife may be issued only when the
Executive Director gpproves awritten research proposa and determines that the collection will
not be incons stent with the purposes of the Presidio Trust Act and has the potentia for
conserving and perpetuating the species subject to collection.

(e) Specimen collection permits shdl contain the following conditions:

(1) Specimens placed in displays or collections will bear officia Nationd Park Service
museum labels and their catalog numbers will be registered in the Nationd Park Service Nationa
Catdog.

(2) Specimens and data derived from consumed specimens will be made availlable to the
public and reports and publications resulting from a research specimen collection permit shdl be
filed with the Executive Director.

(f) Violation of the terms and conditions of a permit issued in accordance with this section is
prohibited and may result in the suspension or revocation of the permit.

Sec. 1002.10 Camping and food storage.

(& TheBoard may require permits, designate Sites or areas, and establish conditions for
camping.

(b) Thefollowing are prohibited:

(1) Digging or leveling the ground a a campsite.

(2) Leaving camping equipment, Site dterations, or refuse after departing from the campsite.

(3) Camping within 25 feet of awater hydrant or main road, or within 100 feet of aflowing
stream, river or body of water, except as designated.

(4) Creating or sustaining unreasonable noise between the hours of 10:00 p.m. and 6:00 am.,
consdering the nature and purpose of the actor's conduct, impact on visitors or tenants, location,
and other factors which would govern the conduct of a reasonably prudent person under the
circumstances.

(5 Theingdlation of permanent camping facilities.

(6) Displaying wildlife carcasses or other remains or parts thereof.

(7) Connecting to a utility system, except as designated.

(8) Failing to obtain a permit, where required.

(9) Violaing conditions which may be established by the Board.

(10) Camping outside of designated sites or aress.

(¢) Violation of the terms and conditions of a permit issued in accordance with this sectionis
prohibited and may result in the suspension or revocation of the permit.

(d) Food storage. The Board may designate al or a portion of the area administered by the
Presdio Trust where food, lawfully taken fish or wildlife, garbage, and equipment used to cook
or store food must be kept sedled in avehicle, or in a camping unit that is constructed of solid,
non-pliable materia, or suspended at least 10 feet above the ground and 4 feet horizontally from
apog, treetrunk, or other object, or shall be stored as otherwise designated. Violation of this
redriction is prohibited. Thisrestriction does not gpply to food that is being transported,
consumed, or prepared for consumption.

Sec. 1002.11 Fcnicking.



Picnicking is alowed, except in designated areas closed in accordance with § 1001.5 of this
chapter. The Board may establish conditions for picnicking in areas where picnicking is
dlowed. Ficnicking in violation of established conditionsis prohibited.

Sec. 1002.12 Audio disturbances.

(@ Thefollowing are prohibited:

(1) Operating motorized equipment or machinery such as an dectric generating plant, motor
vehicle, motorized toy, or an audio device, such asaradio, television set, tape deck or musical
ingrument, in amanner that exceeds anoise level of 60 decibels measured on the A-weighted
scale at 50 feet; or that, if below that level, nevertheless makes noise which is unreasonable,
consdering the nature and purpose of the actor's conduct, location, time of day or night,
purposes of the Presidio Trust Act, impact on vigitors or tenants, and other factors that would
govern the conduct of areasonably prudent person under the circumstances.

(2) Indeveloped areas, operating a power saw, except pursuant to the terms and conditions
of apermit.

(3) In nondevel oped aress, operating any type of portable motor or engine, or device
powered by a portable motor or engine, except pursuant to the terms and conditions of a permit.

(4) Operating a public address system, except in connection with a public gathering or
gpecia event for which a permit has been issued pursuart to 8 1002.50 or § 1002.51.

(b) Violation of the terms and conditions of a permit issued in accordance with this section is
prohibited and may result in the suspension or revocation of the permit.

Sec. 1002.13 Fires.

(@ Thefollowing are prohibited:

(1) Lighting or maintaining afire, except in designated areas or receptacles and under
conditions that may be established by the Board.

(2) Udng stoves or lanternsin violation of established redtrictions.

(3) Lighting, tending, or using afire, sove or lantern in amanner that threatens, causes
damage to, or resultsin the burning of property, real property or resources of the area
administered by the Presidio Trugt, or creates a public safety hazard.

(4) Leaving afire unattended.

(5 Throwing or discarding lighted or smoldering materid in a manner that threstens, causes
damage to, or resultsin the burning of property or resources of the area administered by the
Presdio Trudt, or cregtes a public safety hazard.

(b) Firesshal be extinguished upon termination of use and in accordance with such
conditions as may be established by the Board. Violation of these conditions is prohibited.

(c) During periods of high fire danger, the Executive Director may close dl or a portion of
the area administered by the Presidio Trugt to the lighting or maintaining of afire.

(d) Theregulations contained in this section apply, regardless of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trugt that are under the
legidative jurisdiction of the United States.



Sec. 1002.14 Sanitation and refuse.

(@ Thefollowing are prohibited:

(1) Disposing of refusein other than refuse receptacles.

(2) Using government refuse receptacles or other refuse facilities for dumping household,
commercid, or industrid refuse, brought as such from private or municipa property, except in
accordance with conditions established by the Executive Director.

(3) Depogting refuse in the plumbing fixtures or vauts of atoilet facility.

(4) Draning refuse from atrailer or other vehicle, except in facilities provided for such
purpose.

(5) Bathing, or washing food, clothing, dishes, or other property at public water outlets,
fixtures or pools, except at those designated for such purpose.

(6) Polluting or contaminating waters or water courses within the area administered by the
Presidio Trug.

(7) Disposing of fish remains on land, or in waters within 200 feet of boat docks or
designated swimming beaches, or within devel oped areas, except as otherwise designated.

(8) Indeveloped areas, the disposal of human body waste, except at designated locations or
in fixtures provided for that purpose.

(9) In nondeveloped aress, the digposa of human body waste within 100 feet of awater
source, high water mark of abody of water, or a campsite, or within sight of atrail, except as
otherwise designated.

(b) The Board may establish conditions concerning the disposa, containerization, or
carryout of human body waste. Violation of these conditionsis prohibited.

Sec. 1002.15 Pets.

(@ Thefollowing are prohibited:

(1) Possessing apet in apublic building, public trangportation vehicle, or location designated
as aswimming beach, or any structure or area closed to the possession of pets by the Board.
This paragraph shdl not gpply to guide dogs accompanying visudly impaired persons or hearing
ear dogs accompanying hearing-impaired persons.

(2) Falingto crate, cage, restrain on aleash which shdl not exceed Sx feet in length, or
otherwise physicaly confine apet a dl times.

(3) Leaving apet unattended and tied to an object, except in designated areas or under
conditions which may be established by the Board.

(4) Allowing a pet to make noise that is unreasonable consdering location, time of day or
night, impact on visitors or tenants, and other relevant factors, or that frightens wildlife by
barking, howling, or making other noise.

(5) Failing to comply with pet excrement disposa conditions which may be established by
the Board.

(b) Petsor ferd animasthat are running-at-large and observed by an authorized personin
the act of killing, injuring or molesting humans, livestock, or wildlife may be destroyed if



necessary for public safety or protection of wildlife, livestock, or other resources of the area
administered by the Presidio Trust.

() Petsrunning-at-large may be impounded, and the owner may be charged reasonable fees
for kennel or boarding costs, feed, veterinarian fees, trangportation costs, and disposal. An
impounded pet may be put up for adoption or otherwise disposed of after being held for 72 hours
from the time the owner was notified of capture or 72 hours from the time of capture if the owner
is unknown.

(d) Petsmay be kept by resdents of the area administered by the Presidio Trust consstent
with the provisions of this section and in accordance with conditions which may be established
by the Board. Violation of these conditionsis prohibited.

(e) This section does not apply to dogs used by authorized Federal, State and loca law
enforcement officersin the performance of ther officid duties.

Sec. 1002.16 Horses and pack animals.

The following are prohibited:

(@ Theuse of animds other than those designated as “pack animas’ for purposes of
trangporting equipmen.

(b) Theuse of horses or pack animals outside of trails, routes or areas designated for their
use.

(¢) Theuse of horses or pack animas on aPresidio Trust road, except where such travel is
necessary to cross to or from designated trails, or areas, or privately owned property, and no
dternative trails or routes have been designated; or when the road has been closed to motor
vehides.

(d) Free-trailing or loose-herding of horses or pack animals on trails, except as designated.

(e) Allowing horses or pack animas to proceed in excess of adow wak when passing in the
immediate vicinity of persons on foot or bicycle.

(f) Obstructing atrail, or making an unreasonable noise or gesture, consdering the nature
and purpose of the actor's conduct, and other factors that would govern the conduct of a
reasonably prudent person, while horses or pack animals are passing.

(9) Violation of conditionswhich may be established by the Board concerning the use of
horses or pack animals.

Sec. 1002.17 Aircraft and air ddlivery.

(&) Ddivering or retrieving aperson or object by parachute, helicopter, or other airborne
means, except in emergenciesinvolving public safety or serious property loss, or pursuant to the
terms and conditions of a permit, is prohibited.

(b) The provisons of this section, other than paragraph (c) of this section, shal not be
goplicable to officid busness of the Federa government, or emergency rescues in accordance
with the directions of the Executive Director, or to landings due to circumstances beyond the
control of the operator.

(©)(1) Except as provided in paragraph (¢)(3) of this section, the owners of a downed aircraft
shdl removethe arcraft and dl component parts thereof in accordance with procedures



established by the Executive Director. In establishing remova procedures, the Executive
Director is authorized to establish a reasonable date by which arcraft removal operations must
be complete; determine times and means of access to and from the downed aircraft; and specify
the manner or method of remova.

(2) Failureto comply with procedures and conditions established under paragraph (c)(1) of
this section is prohibited.

(3) The Executive Director may waive the requirements of paragraph (c)(1) of this section or
prohibit the remova of downed aircraft, upon a determination that the remova of downed
arcraft would condtitute an unacceptable risk to human life; the remova of adowned aircraft
would result in extensive resource damage; or the remova of adowned aircraft isimpracticable
or impossible.

(d) Theuse of arcraft shdl be in accordance with regulations of the Federd Aviation
Adminigtration as found in 14 CFR chapter |.

(e) The operation or use of hovercraft is prohibited.

(f) Violation of the terms and conditions of a permit issued in accordance with this section is
prohibited and may result in the suspension or revocation of the permit.

(9) Theuse of devices designed to carry persons through the air in powerlessflight is
alowed at times and locations designated by the Board, pursuant to the terms and conditions of a

permit.

Sec. 1002.18 Snowmobiles.

The use of snowmobiles is prohibited.

Sec. 1002.19 Winter activities.

(&) Skiing, snowshoeing, ice skating, dedding, innertubing, tobogganing and Smilar winter
gports are prohibited on Presidio Trust roads and in parking areas open to motor vehicle traffic,
except as otherwise designated.

(b) Thetowing of persons on skis, deds, or other diding devices by motor vehicle or
snowmobile is prohibited, except in designated areas or routes.

() Falureto abide by areadesignations or activity restrictions established under this section
is prohibited.

Sec. 1002.20 Skating, Skateboards and smilar devices.
Using roller skates, skateboards, roller skis, coasting vehicles, or smilar devicesis

prohibited, except in designated aress.

Sec. 1002.21 Smoking.



(& The Board may designate a portion of the area administered by the Presidio Trugt, or al
or aportion of abuilding, structure or facility as closed to smoking when necessary to protect
resources, reduce therisk of fire, or prevent conflicts among visitor use activities. Smokingin an
area or location so designated is prohibited.

(b) Smoking is prohibited within dl caves and caverns.

Sec. 1002.22 Property.

(@ Thefollowing are prohibited:

(1) Abandoning property.

(2) Leaving property unattended for longer than 24 hours, except in locations where longer
time periods have been designated or in accordance with coBoard.

(3) Failing to turn in found property to the Executive Director as soon as practicable.

(b) Impoundment of property. (1) Property determined to be left unattended in excess of an
alowed period of time may be impounded by the Executive Director.

(2) Unattended property that interferes with vistor safety or orderly management of the area
administered by the Presidio Trugt, or that presents a threat to resources of the area administered
by the Presidio Trust may be impounded by the Executive Director at any time.

(3) Found or impounded property shall be inventoried to determine ownership and safeguard
persond property.

(4) The owner of record isresponsible and liable for charges to the person who has removed,
stored, or otherwise disposed of property impounded pursuant to this section; or the Executive
Director may assess the owner reasonable fees for the impoundment and storage of property
impounded pursuant to this section.

(c) Digpostion of property. (1) Unattended property impounded pursuant to this section
shall be deemed to be abandoned unless claimed by the owner or an authorized representative
thereof within 60 days. The 60-day period shdl begin when the rightful owner of the property
has been natified, if the owner can be identified, or from the time the property was placed in the
Executive Director's custody, if the owner cannot be identified.

(2) Unclaimed, found property shall be stored for aminimum period of 60 days and, unless
clamed by the owner or an authorized representative thereof, may be claimed by the finder,
provided that the finder is not an employee of the Presidio Trust. Found property not claimed by
the owner or an authorized representative or the finder shall be deemed abandoned.

(3) Abandoned property shall be disposed of in accordance with law.

(4) Property, including red property, located within the area administered by the Presidio
Trust and owned by a deceased person, shall be disposed of in accordance with the laws of the
State within whose exterior boundaries the property is located.

(d) Theregulations contained in paragraphs (8)(2), (b) and (c) of this section apply,
regardiess of land ownership, on al lands and waters within the boundaries of the area
adminigtered by the Presidio Trugt that are under the legidative jurisdiction of the United States.

Sec. 1002.23 Recreation fees.



(@ Recrestion fees shall be charged in the area administered by the Presidio Trust to the
same extent that recrestion fees have been established for the Golden Gate National Recrestion
Areain accordance with 36 CFR part 71.

(b) Entering designated entrance fee areas or using specidized sites, facilities, equipment or
sarvices, or participating in group activities, recreation events, or other specialized recreation
uses for which recresation fees have been established without paying the required fees and
possessing the gpplicable permitsis prohibited. Violation of the terms and conditions of a permit
issued in accordance with this section is prohibited and may result in the suspension or
revocation of the permit.

(c) The Executive Director may, when in the public interest, prescribe periods during which
the collection of recreation fees shdl be suspended.

Sec. 1002.30 Misappropriation of property and services.

(@ Thefollowing are prohibited:

(1) Obtaining or exercisng unlawful possesson over the property of another with the
purpose to deprive the owner of the property.

(2) Obtaining property or services offered for sale or compensation without making payment
or offering to pay.

(3) Obtaining property or services offered for sale or compensation by means of deception or
adatement of past, present or future fact that isinstrumenta in causing the wrongful transfer of
property or services, or using stolen, forged, expired, revoked or fraudulently obtained credit
cards or paying with negotiable paper on which payment is refused.

(4) Conceding unpurchased merchandise on or about the person without the knowledge or
consent of the sdller or paying less than purchase price by deception.

(5) Acquiring or possessing the property of another, with knowledge or reason to believe
that the property is stolen.

(b) Theregulations contained in this section gpply, regardiess of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trust that are under the
legidative jurisdiction of the United States.

Sec. 1002.31 Trespassing, tampering and vanddism.

(@ Thefollowing are prohibited:

(1) Trespassing. Trespassing, entering or remaining in or upon property or rea property not
open to the public, except with the express invitation or consent of the person having lawful
control of the property or real property.

(2) Tampering. Tampering or attempting to tamper with property or red property, or
moving, manipulating or setting in motion any of the parts thereof, except when such property is
under one's lawful control or possesson.

(3) Vandaism. Dedtroying, injuring, defacing, or damaging property or red property.

(b) Theregulations contained in this section apply, regardless of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trugt that are under the
legidative jurisdiction of the United States.



Sec. 1002.32 Interfering with agency functions.

(@ Thefollowing are prohibited:

(1) Interference. Threatening, ressting, intimideting, or intentionaly interfering with a
government employee or agent engaged in an officia duty, or on account of the performance of
an officd duty.

(2) Lawful order. Violating the lawful order of a government employee or agent authorized
to maintain order and control public access and movement during fire fighting operations, search
and rescue operations, wildlife management operations involving animas that pose a threet to
public safety, law enforcement actions, and emergency operations that involve a threat to public
safety or resources of the area administered by the Presidio Trugt, or other activities where the
control of public movement and activities is necessary to maintain order and public safety.

(3) Fd=information. Knowingly giving afdse or fictitious report or other fase
information to an authorized person investigating an accident or violation of law or regulation, or
on an gpplication for a permit.

(4) Fas=Report. Knowingly giving afadse report for the purpose of mideading a
government employee or agent in the conduct of officia duties, or making a fase report that
causes aresponse by the United States to afictitious event.

(b) Theregulations contained in this section apply, regardless of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trust that are under the
legidative jurisdiction of the United States.

Sec. 1002.33 Report of injury or damage.

(@ A personinvolved in anincident resulting in persond injury or property damage
exceeding $300, other than an accident reportable under § 1004.4 of this chapter, shal report the
incident to the Executive Director as soon as possible. This notification does not satisfy
reporting requirements imposed by gpplicable State law.

(b) Failureto report an incident in accordance with paragraph (a) of this section is
prohibited.

Sec. 1002.34 Disorderly conduct.

(@ A person commits disorderly conduct when, with intent to cause public darm, nuisance,
jeopardy or violence, or knowingly or recklesdy creeting arisk thereof, such person commits
any of the following prohibited acts:

() Engagesin fighting or threstening, or in violent behavior.

(2) Useslanguage, an utterance, or gesture, or engagesin adisplay or act that is obscene,
physicaly threatening or menacing, or done in amanner that islikely to inflict injury or incite an
immediate breach of the peace.



(3) Makesnoisethat is unreasonable, consdering the nature and purpose of the actor's
conduct, location, time of day or night, and other factors that would govern the conduct of a
reasonably prudent person under the circumstances.

(4) Creates or maintains a hazardous or physcaly offensive condition.

(b) The regulations contained in this section gpply, regardiess of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trust that are under the
legidative jurisdiction of the United States.

Sec. 1002.35 Alcoholic beverages and controlled substances.

(& Alcoholic beverages. (1) The use and possession of dcoholic beverages within the area
administered by the Presdio Trust is alowed in accordance with the provisons of this section.

(2) Thefollowing are prohibited:

() Thesdeor gift of an dcoholic beverage to a person under 21 years of age, except where
dlowed by State law. In a State where alower minimum age is established, that age limit will
apply for purposes of this paragraph.

(i) The possession of an dcoholic beverage by a person under 21 years of age, except where
dlowed by State law. In a State where alower minimum age is established, that age will apply
for purposes of this paragraph.

(3)(i) TheBoard may closedl or a portion of apublic use areaor public facility within the
area adminigtered by the Presidio Trust to the consumption of acoholic beverages and/or to the
possession of a bottle, can or other receptacle containing an alcoholic beverage that is open, or
that has been opened, or whose sedl is broken or the contents of which have been partiadly
removed. Provided however, that such a closure may only be implemented following a
determination made by the Board that:

(A) The consumption of an acoholic beverage or the possession of an open container of an
acoholic beverage would be ingppropriate considering other uses of the location and the purpose
for which it ismaintained or established; or

(B) Incidents of aberrant behavior related to the consumption of alcoholic beverages are of
such magnitude that the diligent gpplication of the authorities in this section and 88§ 1001.5 and
1002.34 of this chapter, over areasonable time period, does not dleviate the problem.

(i) A closureimposed by the Board does not apply to an open container of an acoholic
beverage that is stored in compliance with the provisions of § 1004.14 of this chapter.

(i) Violating a closure imposed pursuant to this section is prohibited.

(b) Controlled substances. The following are prohibited:

(1) Theddivery of acontrolled substance, except when distribution is made by a practitioner
in accordance with gpplicable law. For the purposes of this paragraph, delivery means the actud,
attempted or congtructive transfer of a controlled substance whether or not there exists an agency
relationship.

(2) The possession of a controlled substance, unless such substance was obtained by the
possessor directly, or pursuant to avalid prescription or order, from a practitioner acting in the
course of professiond practice or otherwise dlowed by Federa or State law.

(c) Presence within the area administered by the Presidio Trust when under the influence of
alcohal or a controlled substance to a degree that may endanger onesdlf or another person, or
damage property or resources of the area administered by the Presidio Trug, is prohibited.



Sec. 1002.36 Gambling.

(& Gambling in any form, or the operation of gambling devices, is prohibited.

(b) Thisregulation applies, regardless of land ownership, on al lands and waters within the
boundaries of the area administered by the Presidio Trudt that are under the legidative
jurisdiction of the United States.

Sec. 1002.37 Noncommercid soliciting.

Soliciting or demanding gifts, money, goods or servicesis prohibited, except pursuant to the
terms and conditions of a permit that has been issued under § 1002.50, § 1002.51 or § 1002.52.

Sec. 1002.38 Explosives.

(@ Using, possessing, storing, or trangporting explosives, blasting agents or explosve
materidsis prohibited, except pursuant to the terms and conditions of a permit. When permitted,
the use, possession, storage and trangportation shal be in accordance with applicable Federa and
State laws.

(b) Using or possessing fireworks and firecrackersis prohibited, except pursuant to the terms
and conditions of a permit or in designated areas under such conditions as the Board may
establish, and in accordance with applicable State law.

() Violaion of the conditions established by the Board or of the terms and conditions of a
permit issued in accordance with this section is prohibited and may result in the suspension or
revocation of the permit.

Sec. 1002.50 Specid events.

(8) Sports events, pageants, regattas, public spectator attractions, entertainments,
ceremonies, and similar events are dlowed: Provided, however, Thereisameaningful
association between the area administered by the Presidio Trust and the events, and the
observance contributes to visitor understanding of the significance of the area. administered by
the Presidio Trust, and a permit therefore has been issued by the Executive Director. A permit
ghdl be denied if such activities would:

(1) Causeinjury or damage to resources of the area administered by the Presidio Trust; or

(2) Be contrary to the purposes of the Presidio Trust Act; or

(3) Unreasonably interfere with interpretive, visitor service, or other program activities, or
with the adminigtrative activities of the Presdio Trust or the Nationa Park Service; or

(4) Subgantidly impair the operation of public use facilities or services of Presidio Trust
concessioners or contractors; or

(5) Present aclear and present danger to the public health and safety; or

(6) Resultin sgnificant conflict with other existing uses.



(b) An gpplication for such a permit shall sat forth the name of the applicant, the date, time,
duration, nature and place of the proposed event, an estimate of the number of persons expected
to attend, a statement of equipment and facilities to be used, and any other information required
by the Executive Director. The gpplication shal be submitted so as to reach the Executive
Director at least 72 hoursin advance of the proposed event.

(c) Asacondition of permit issuance, the Executive Director may require:

(1) Thefiling of abond payable to the Presidio Trugt, in an amount adequate to cover costs
such as restoration, rehabilitation, and cleanup of the area used, and other costs resulting from
the specia event. In lieu of abond, a permittee may elect to deposit cash equd to the amount of
the required bond.

(2) Inaddition to the requirements of paragraph (c)(1) of this section, the acquisition of
ligbility insurance in which the United States is named as co-insured in an amount sufficient to
protect the United States.

(d) The permit may contain such conditions as are reasonably consistent with protection and
use of the area administered by the Presidio Trust for the purposes of the Presidio Trust Act. It
may aso contain reasonable limitations on the equipment used and the time and areawithin
which the event is dlowed.

(&) Violation of the terms and conditions of a permit issued in accordance with this section is
prohibited and may result in the suspension or revocation of the permit.

Sec. 1002.51 Public assemblies, meetings.

(@ Public assemblies, meetings, gatherings, demondirations, parades and other public
expressions of views are dlowed within the area administered by the Presidio Trugt, provided a
permit therefore has been issued by the Executive Director.

(b) An application for such a permit shal set forth the name of the gpplicant; the date, time,
duration, nature and place of the proposed event; an estimate of the number of persons expected
to attend; a statement of equipment and facilities to be used and any other information required
by the permit gpplication form.

(c) The Executive Director shdl, without unreasonable delay, issue a permit on proper
goplication unless.

(1) A prior gpplication for a permit for the same time and place has been made that has been
or will be granted and the activities authorized by that permit do not reasonably alow multiple
occupancy of that particular area; or

(2) 1t reasonably appears that the event will present a clear and present danger to the public
hedlth or safety; or

(3) The event isof such nature or duration thet it cannot reasonably be accommodated in the
particular location applied for, consdering such things as damage to resources or facilities of the
area administered by the Presidio Trugt, impairment of a protected area's atmosphere of peace
and tranquillity, interference with program activities, or impairment of public use facilities.

(d) If apermit is denied, the gpplicant shal be so informed in writing, with the reason(s) for
the denid st forth.

(e) The Board shdl designate on amap, that shdl be available in the office of the Presidio
Trugt, the locations available for public assemblies. Locations may be designated as not
avalable only if such activities would:



(1) Causeinjury or damage to resources of the area administered by the Presidio Trust; or

(2) Unreasonably impair the atmosphere of peace and tranquillity maintained in wilderness,
natura, historic or commemorative zones, or

(3) Unreasonably interfere with interpretive, visitor service, or other program activities, or
with the adminigrative activities of the Presdio Trust or the Nationa Park Service; or

(4) Subsgtantidly impair the operation of public use facilities or services of Presidio Trust
concessioners or contractors; or

(5) Present aclear and present danger to the public hedth and sofety.

(f) The permit may contain such conditions as are reasonably consstent with protection and
use of the area administered by the Presidio Trust for the purposes of the Presidio Trust Act. It
may aso contain reasonable limitations on the equipment used and the time and area within
which the event is dlowed.

(9) No permit shall be issued for aperiod in excess of 7 days, provided that permits may be
extended for like periods, upon a new application, unless another applicant has requested use of
the same location and multiple occupancy of that location is not reasonably possible.

(h) Itisprohibited for persons engaged in activities covered under this section to obstruct or
impede pedestrians or vehicles, or harass vistors with physical contact.

(i) A permit may be revoked under any of those conditions, as listed in paragraph (c) of this
section, that condtitute grounds for denid of a permit, or for violation of the terms and conditions
of the permit. Such arevocation shal be made in writing, with the reason(s) for revocation
clearly set forth, except under emergency circumstances, when an immediate verba revocation
or suspenson may be made to be followed by written confirmation within 72 hours.

() Violation of the terms and conditions of a permit issued in accordance with this section
may result in the suspension or revoceation of the permit.

Sec. 1002.52 Sde or ditribution of printed matter.

(@ Thesaeor digribution of printed matter is alowed within the area administered by the
Presidio Trug, provided that a permit to do so has been issued by the Executive Director, and
provided further that the printed matter is not soldy commercia advertisng.

(b) An gpplication for such a permit shal set forth the name of the gpplicant; the name of the
organization (if any); the date, time, duration, and location of the proposed sde or ditribution;
the number of participants, and any other information required by the permit application form.

(c) The Executive Director shdl, without unreasonable delay, issue a permit on proper
application unless

(1) A prior gpplication for a permit for the same time and location has been made that has
been or will be granted and the activities authorized by that permit do not reasonably alow
multiple occupancy of the particular ares; or

(2) It reasonably appearsthat the sale or distribution will present aclear and present danger
to the public heath and safety; or

(3) The number of persons engaged in the sde or digtribution exceeds the number that can
reasonably be accommodated in the particular location applied for, considering such things as
damage to resources or facilities of the area administered by the Presidio Trugt, impairment of a
protected areds atmosphere of peace and tranquillity, interference with program activities, or
imparment of public usefadilities or



(4) Thelocation applied for has not been designated as available for the sdle or digtribution
of printed matter; or

(5 Theactivity would condtitute a violation of an applicable law or regulation.

(d) If apermit is denied, the gpplicant shdl be so informed in writing, with the reason(s) for
the denia st forth.

(e) The Board shdl designate on a map, which shdl be available for ingpection in the office
of the Presidio Trug, the locations within the area administered by the Presidio Trust that are
avalable for the sdle or digtribution of printed matter. Locations may be designated as not
avalable only if the sale or digtribution of printed matter would:

(1) Causeinjury or damage to resources of the area administered by the Presidio Trust; or

(2) Unreasonably impair the atmosphere of peace and tranquillity maintained in wilderness,
naturdl, historic, or commemorative zones; or

(3) Unreasonably interfere with interpretive, visitor service, or other program activities, or
with the adminigrative activities of the Presidio Trugt or the Nationa Park Service; or

(4) Subgtantialy impair the operation of public use facilities or services of Presdio Trust
concessioners or contractors; or

(5) Present aclear and present damage to the public health and safety.

(f) The permit may contain such conditions as are reasonably consstent with protection and
use of the area administered by the Presidio Trust for the purposes of the Presidio Trust Act.

(9) No permit shall be issued for aperiod in excess of 14 consecutive days, provided that
permits may be extended for like periods, upon a new gpplication, unless another applicant has
requested use of the same location and multiple occupancy of that location is not reasonably
possible.

(h) Itisprohibited for persons engaged in the sde or digtribution of printed matter under this
section to obstruct or impede pedestrians or vehicles, harass visitors with physica contact or
persstent demands, misrepresent the purposes or affiliations of those engaged in the sde or
distribution, or misrepresent whether the printed matter is available without cost or donétion.

(i) A permit may be revoked under any of those conditions, as listed in paragraph (c) of this
section, that condtitute grounds for denid of a permit, or for violation of the terms and conditions
of the permit. Such arevocation shal be made in writing, with the reason(s) for revocation
clearly set forth, except under emergency circumstances, when an immediate verba revocation
or suspenson may be made, to be followed by written confirmation within 72 hours.

() Violation of the terms and conditions of a permit issued in accordance with this section
may result in the suspension or revoceation of the permit.

Sec. 1002.60 Livestock use and agriculture.

(@ Therunning-at-large, herding, driving across, alowing on, pasturing or grazing of
livestock of any kind within the area administered by the Presidio Trugt or the use of such area
for agricultura purposesis prohibited, except:

(1) Asspecificdly authorized by Federd statutory law; or

(2) Asrequired under areservation of use rights arising from acquidtion of atract of land; or

(3) Asdesignated, when conducted as a necessary and integral part of arecreationa activity
or required in order to maintain a historic scene.



(b) Activities authorized pursuant to any of the exceptions provided for in paragraph (a) of
this section shdl be dlowed only pursuant to the terms and conditions of alicense, permit or
lease. Violation of the terms and conditions of alicense, permit or lease issued in accordance
with this paragraph is prohibited and may result in the suspension or revocation of the license,
permit, or lease.

(©) Impounding of livestock. (1) Livestock trespassing within the area administered by the
Presdio Trust may be impounded by the Executive Director and, if not claimed by the owner
within the periods specified in this paragraph, shdl be disposed of in accordance with gpplicable
Federd and State law.

(2) Inthe absence of applicable Federa or State law, the livestock shall be disposed of in the
fallowing manner:

(i) If the owner isknown, prompt written notice of impoundment will be served, and in the
event of the owner'sfailure to remove the impounded livestock within five (5) daysfrom
delivery of such notice, it will be digposed of in accordance with this paragraph.

(i) If the owner isunknown, disposd of the livestock shdl not be made until a least fifteen
(15) days have egpsed from the date that a notice of impoundment is origindly published in a
newspaper of generd circulation in the county in which the trespass occurs or, if no such
newspaper exists, notification is provided by other gppropriate means.

(iif) The owner may redeem the livestock by submitting proof of ownership and paying al
expenses of the United States for capturing, advertising, pasturing, feeding, impounding, and the
amount of damage to public property injured or destroyed as aresult of the trespass.

(iv) Indetermining the clam of the government in alivestock trepass, the vaue of forage
consumed shdl be computed at the commercid rates prevailing in the locality for the class of
livestock found in tregpass. The claim shal include the pro rata sdary of employeesfor thetime
gpent and the expenses incurred as aresult of the investigation, reporting, and settlement or
prosecution of the clam.

(v) If livestock impounded under this paragraph is offered at public sale and no bid is
received, or if the highest bid received is less than the amount of the claim of the United States or
of the officer's gppraised value of the livestock, whichever isthe lesser amount, such livestock,
may be sold at private sale for the highest amount obtainable, condemned and destroyed, or
converted to the use of the United States.

Sec. 1002.61 Residing on Federd lands.

(8 Resding within the area administered by the Presdio Trugt, other than on privately
owned lands, except pursuant to the terms and conditions of a permit, lease or contract, is
prohibited.

(b) Violation of the terms and conditions of a permit issued in accordance with this section is
prohibited and may result in the suspension or revocation of the permit.

Sec. 1002.62 Memoridization.



(@ Theingalation of amonument, memorid, tablet, structure, or other commemorative
ingdlation within the area administered by the Presidio Trust without the authorization of the
Board is prohibited.

(b) The scattering of human ashes from cremation is prohibited, except pursuant to the terms
and conditions of a permit, or in designated areas according to conditions which may be
established by the Board.

(c) Failureto abide by area designations and established conditions is prohibited.

(d) Violation of the terms and conditions of a permit issued in accordance with this section is
prohibited and may result in the suspension or revocation of the permit.

Sec. 1002.63 Boating and water use activities.

Swimming, boating and the use of any water vessd are prohibited within the area
administered by the Presidio Trust.



PART 1004—VEHICLESAND TRAFFIC SAFETY

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
the text of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.

Sec.

1004.1  Applicability and scope.

1004.2 State law applicable.

1004.3  Authorized emergency vehicles.

1004.4  Report of motor vehicle accident.

1004.10 Travel on Presidio Trust roads and designated routes.
1004.11 Load, weight and sze limits.

1004.12 Traffic control devices.

1004.13 Obdtructing traffic.

1004.14 Open container of acohoalic beverage.

1004.15 Sdfety belts.

1004.20 Right of way.

1004.21 Speed limits

1004.22 Unsafe operation.

1004.23 Operating under the influence of acohol or drugs.
1004.30 Bicydes.

1004.31 Hitchhiking.

Sec. 1004.1 Applicability and scope.

The gpplicability of the regulationsin this part is described in 8 1001.2 of this chapter. The
regulaionsin this part dso apply, regardless of land ownership, on al roadways and parking
areas within the boundaries of the area administered by the Presidio Trust that are open to public
traffic and that are under the legidative jurisdiction of the United States.

Sec. 1004.2 State law gpplicable.

(@ Unless specificdly addressed by regulationsin this chapter, traffic and the use of
vehicles within the boundaries of the area administered by the Presidio Trust are governed by
State law. State law that isnow or may later be in effect is adopted and made a part of the
regulationsin this part.

(b) Violating aprovison of Steate law is prohibited.



Sec. 1004.3 Authorized emergency vehicles.

(& The operator of an authorized emergency vehicle, when responding to an emergency or
when pursuing or gpprehending an actua or suspected violator of the law, may:

(1) Disregard traffic control devices,

(2) Exceed the gpeed limit; and

(3) Obstruct traffic.

(b) The provisons of paragraph (a) of this section do not relieve the operator from the duty
to operate with due regard for the safety of persons and property.

Sec. 1004.4 Report of motor vehicle accident.

(@ The operator of a motor vehicle involved in an accident resulting in property damage,
persond injury or degth shdl report the accident to the Executive Director as soon as practicable,
but within 24 hours of the accident. If the operator is physicaly incapable of reporting the
accident, an occupant of the vehicle shal report the accident to the Executive Director.

(b) A person shdl not tow or move a vehicle that has been involved in an accident without
firs notifying the Executive Director unless the pogition of the vehicle condtitutes a hazard or
prior natification is not practicable, in which case natification shal be made before the vehicle is
removed from the area administered by the Presidio Trugt.

(c) Falureto comply with areporting requirement specified in paragraph (a) or (b) of this
section is prohibited.

(d) The netification requirements imposed by this section do not relieve the operator and
occupants of amotor vehicle involved in an accident of the responsibility to satisfy reporting
requirements imposed by State law.

Sec. 1004.10 Trave on Presidio Trust roads and designated routes.

(@ Operating amotor vehicle is prohibited except on Presidio Trust roads and in parking
aress.

(b) Thefollowing are prohibited:

(1) Operating amotor vehicle not equipped with pneumatic tires, except that a track-laying
motor vehicle or amotor vehicle equipped with asmilar traction device may be operated on a
route designated for these vehicles by the Board.

(2) Operaing amotor vehicle in amanner that causes unreasonable damage to the surface of
aPresidio Trust road or route.

Sec. 1004.11 Load, weight and Sze limits.

(@ Vehicleload, weight and size limits established by State law apply to a vehicle operated
on aPresdio Trust road. However, the Board may designate more redtrictive limits when
appropriate for traffic safety or protection of the road surface. The Board may require a permit
and egtablish conditions for the operation of a vehicle exceeding designated limits.



(b) Thefollowing are prohibited:

(1) Operdting avehicle that exceeds aload, weight or size limit designated by the Board.

(2) Falling to obtain a permit when required.

(3) Violating aterm or condition of a permit.

(4) Operating amotor vehicle with an auxiliary detachable side mirror that extends more
than 10 inches beyond the side fender line except when the motor vehicle is towing a second
vehicle

(¢) Violating aterm or condition of apermit may aso resut in the sugpension or revocation
of the permit by the Executive Director.

Sec. 1004.12 Traffic control devices.

Failure to comply with the directions of atraffic control device is prohibited unless otherwise
directed by the Executive Director.

Sec. 1004.13 Obstructing traffic.

The following are prohibited:

(& Stopping or parking a vehicle upon a Presidio Trust road, except as authorized by the
Executive Director, or in the event of an accident or other condition beyond the control of the
operator.

(b) Operating avehicle so dowly asto interfere with the normd flow of treffic.

Sec. 1004.14 Open container of acoholic beverage.

(@ Each person within amotor vehicleis responsible for complying with the provisons of
this section that pertain to carrying an open container. The operator of a motor vehicleisthe
person responsible for complying with the provisions of this section that pertain to the Storage of
an open container.

(b) Carrying or storing a bottle, can or other receptacle containing an acoholic beverage that
is open, or has been opened, or whose sedl is broken or the contents of which have been partiadly
removed, within amotor vehicle in the area administered by the Presidio Trugt is prohibited.

() Thissection does not apply to:

(1) Anopen container stored in the trunk of amoator vehicle or, if amotor vehicleis not
equipped with atrunk, to an open container stored in some other portion of the motor vehicle
designed for the storage of luggage and not normally occupied by or readily accessible to the
operator or passengers, or

(2) An open container stored in the living quarters of a motor home or camper; or

(3) Unless otherwise prohibited, an open container carried or stored in amotor vehicle
parked at an authorized campsite where the motor vehicle's occupant(s) are camping.

(d) For the purpose of paragraph (c)(1) of this section, a utility compartment or glove
compartment is deemed to be readily accessible to the operator and passengers of a motor
vehide.



Sec. 1004.15 Safety belts.

(a) Each operator and passenger occupying any seeting position of amotor vehiclein the
area administered by the Presidio Trust will have the safety belt or child restraint system
properly fastened at dl times when the vehicleisin motion. The safety belt and child restraint
system will conform to gpplicable United States Department of Transportation standards.

(b) Thissection does not apply to an occupant in a seet that was not originaly equipped by
the manufacturer with a safety belt nor does it gpply to a person who can demondrate that a
medical condition prevents restraint by a safety belt or other occupant restraining device.

Sec. 1004.20 Right of way.

An operator of amotor vehicle shdl yield theright of way to pedestrians, saddle and pack
animas and vehicles drawn by animds. Fallure to yidd the right of way is prohibited.

Sec. 1004.21 Speed limits.

(@ Speed limitsin the area administered by the Presidio Trust are asfollows:

(1) 15 miles per hour: within al school zones, campgrounds, picnic areas, parking aress,
utility areas, business or residentia areas, other places of public assemblage and at emergency
scenes.

(2) 25 miles per hour: upon sections of Presidio Trust road under repair or construction.

(3) 45 miles per hour: upon al other Presidio Trust roads.

(b) The Board may designate a different speed limit upon any Presidio Trust road when a
gpeed limit set forth in paragraph (a) of this section is determined to be unreasonable, unsafe or
inconsistent with the purposes of the Presidio Trust Act. Speed limits shdl be posted by using
standard traffic control devices.

(¢) Operating avehicle at agpeed in excess of the speed limit is prohibited.

(d) An authorized person may utilize radiomicrowaves or other dectrical devicesto
determine the speed of avehicle on aPresdio Trust road. Signsindicating that vehicle speed is
determined by the use of radiomicrowaves or other eectrical devices are not required.

Sec. 1004.22 Unsafe operation.

(@ The dements of this section condtitute offenses that are less serious than reckless driving.
The offense of reckless driving is defined by State law and violations are prosecuted pursuant to
the provisions of § 1004.2.

(b) Thefollowing are prohibited:

(1) Operating amotor vehicle without due care or a a Speed greater than that which is
reasonable and prudent consdering wildlife, traffic, weather, road and light conditions and road
character.



(2) Operating amotor vehicle in a manner which unnecessarily causesitstires to squed,
skid or break free of the road surface.

(3) Failing to maintain that degree of control of amotor vehicle necessary to avoid danger to
persons, property or wildlife.

(4) Operating amotor vehicle while dlowing a person to ride:

(i) Onor within any vehicle, trailer or other mode of conveyance towed behind the motor
vehicle unless specificaly designed for carrying passengers while being towed; or

(i) On any exterior portion of the motor vehicle not designed or intended for the use of a
passenger. Thisrestriction does not gpply to a person seated on the floor of atruck bed equipped
with sdes, unless prohibited by State law.

Sec. 1004.23 Operating under the influence of acohol or drugs.

(@ Operating or being in actud physica control of amotor vehicleis prohibited while:

(1) Under the influence of acohol, or adrug, or drugs, or any combination thereof, to a
degree that renders the operator incapable of safe operation; or

(2) Thedcohal concentration in the operator's blood or breath is 0.10 grams or more of
acohol per 100 milliliters of blood or 0.10 grams or more of alcohol per 210 liters of bresth.
Provided however, that if State law that gpplies to operating a motor vehicle while under the
influence of acohal establishes more redtrictive limits of dcohol concentration in the operator's
blood or bresth, those limits supersede the limits specified in this paragraph.

(b) The provisons of paragraph (&) of this section aso agpply to an operator who is or has
been legdly entitled to use acohol or another drug.

(¢) Tests. (1) At the request or direction of an authorized person who has probable cause to
believe that an operator of amotor vehicle within the area administered by the Presdio Trust has
violated a provision of paragraph (a) of this section, the operator shall submit to one or more
tests of the blood, breath, sdivaor urine for the purpose of determining blood acohol and drug
content.

(2) Refusd by an operator to submit to atest is prohibited and proof of refusa may be
admissblein any rdlated judicia proceeding.

(3) Any test or testsfor the presence of acohol and drugs shal be determined by and
administered at the direction of an authorized person.

(4) Any test shdl be conducted by using accepted scientific methods and equipment of
proven accuracy and reliability operated by personne certified in itsuse.

(d) Presumptivelevels. (1) The results of chemica or other quantitetive tests are intended to
supplement the elements of probable cause used as the basis for the arrest of an operator charged
with aviolation of paragraph (a)(1) of this section. If the alcohol concentration in the operator's
blood or breath at the time of testing is less than acohol concentrations specified in paragraph
(a(2) of this section, thisfact does not give rise to any presumption that the operator isor is not
under the influence of acohal.

(2) Theprovisonsof paragraph (d)(1) of this section are not intended to limit the
introduction of any other competent evidence bearing upon the question of whether the operator,
at the time of the aleged vidlation, was under the influence of acohoal, or adrug, or drugs, or any
combination thereof.



Sec. 1004.30 Bicycles.

(@ Theuseof abicycleis prohibited except on Presidio Trust roads, in parking areas and on
routes designated for bicycle use; provided, however, that the Board may close any Presdio
Trust road or parking areato bicycle use pursuant to the criteriaand procedures of 88 1001.5 and
1001.7 of this chapter. Routes may only be designated for bicycle use based on awritten
determination that such use is consstent with the protection of naturd, scenic and aesthetic
vaues, safety consderations and management objectives and will not disurb wildlife or the
resources of the area administered by the Presidio Trust.

(b) Designated bicycle routes. The use of abicycleis permitted in nortdevel oped aress, as
follows

(1) Bicydeuseis permitted on routes which have been designated by the Board as bicycle
routes by the posting of signs, and as designated on maps which are available in the office of the
Presidio Trust and other places convenient to the public.

(2) Bicycle gpeed limitsare asfollows:

(i) 15 miles per hour: Upon dl designated routes within the area administered by the
Presidio Trust.

(i) 5milesper hour: On blind curves and when passing other trail users.

(3) Thefollowing are prohibited:

(i) The possession of a bicycle on routes not designated as open to bicycle use.

(i) Operating a bicycle on designated bicycle routes between sunset and sunrise without
exhibiting on the bicycle or on the operator an activated white light thet is visble from a distance
of at least 500 feet to the front and with ared light or reflector visible from at least 200 feet to the
rear.

(c) A person operating a bicycleis subject to al sections of this part that apply to an operator
of amotor vehicle, except 88§ 1004.4, 1004.10, 1004.11 and 1004.14.

(d) Thefollowing are prohibited:

(1) Possessing abicyclein awilderness area established by Federa statute.

(2) Operating a bicycle during periods of low vighility, or while traveling through atunnel,
or between sunset and sunrise, without exhibiting on the operator or bicycle awhite light or
reflector that is visble from a distance of at least 500 feet to the front and with ared light or
reflector visible from at least 200 feet to the rear.

(3) Operating abicycle abreast of another bicycle except where authorized by the Executive
Director.

(4) Operating a bicycle while consuming an acoholic beverage or carrying in hand an open
container of an acohoalic beverage.

Sec. 1004.31 Hitchhiking.

Hitchhiking or soliciting transportation is prohibited except in designated areas and under
conditions established by the Board.



PART 1005—COMMERCIAL AND PRIVATE OPERATIONS

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
the text of these regulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.

Sec.

1005.1 Advertisements.

1005.2  Alcoholic beverages, sde of intoxicants.
1005.3 Businessoperations.

1005.4 Commercid passenger-carying motor vehicles.
1005.5 Commercia photography.

1005.6 Commercid vehicles

1005.7  Condgruction of buildings or other facilities.
1005.8  Discrimination in furnishing public accommodations and transportation services.
1005.9  Open container of acoholic beverage.
1005.10-1005.12 [Reserved]

1005.13 Nuisances.

1005.14 Progpecting, mining, and minera leasing.

Sec. 1005.1 Advertisements.

Commercia notices or advertissments shal not be displayed, posted, or distributed within
the area administered by the Presidio Trust unless prior written permission has been given by the
Executive Director. Such permission may be granted only if the notice or advertisement is of
goods, services, or fadilities available within the area administered by the Presidio Trust and such
notices and advertisements are found by the Executive Director to be desirable and necessary for
the convenience and guidance of the public.

Sec. 1005.2 Alcohalic beverages, sde of intoxicants.
The sale of dcohalic, spirituous, vinous, or fermented liquor, containing more than 1 percent

of acohol by weight, shal conform with al applicable Federd, State, and locd laws and
regulations. (See also § 1002.35 of this chapter.)

Sec. 1005.3 Business operations.



Engaging in or soliciting any business in the area administered by the Presidio Trugt, except
in accordance with the provisons of a permit, contract, or other written agreement with the
United States, is prohibited.

Sec. 1005.4 Commercia passenger-carrying motor vehicles.

Passenger-carrying motor vehiclesthat are so large as to require specid escort in order to
proceed safely over Presidio Trust roads, or which in the judgment of the Executive Director are
beyond the carrying capacity or safety factor of the roads, will not be permitted in the area
administered by the Presidio Trugt, except that, where they may satisfactorily enter and travel to
the Presidio Trust headquarters they may be parked there during the period of stay.

Sec. 1005.5 Commercid photography.

(@ Moation pictures, tdevison. Before any motion picture may be filmed or any televison
production or sound track may be made, which involves the use of professonal cadts, settings, or
crews, by any person other than bonafide newsred or news televison personnd, written
permission must first be obtained from the Executive Director, in accordance with the following:

(1) Permit required. No picture may be filmed, and no television production or sound track
made on any area administered by the Presidio Trugt, by any person other than amateur or bona
fide newsred and news television photographers and soundmen, unless written permisson has
been obtained from the Presidio Trust. Applications for permission should be submitted to the
Executive Director.

(2) Fees bonds. (i) No feeswill be charged for the making of motion pictures, television
productions or sound tracks on areas administered by the Presidio Trust. The regular generd
admission and other fees currently in effect in any area under the jurisdiction of the Presidio
Trust are not affected by this paragraph.

(i) A bond shdl be furnished, or deposit made in cash or by certified check, in an amount to
be set by the officid in charge of the areato insure full compliance with dl of the conditions
prescribed in paragraph (8)(4) of this section.

(3) Approva of gpplication. Permisson to make a motion picture, television production or
sound track on areas administered by the Presidio Trust will be granted by the Executive
Director in his discretion and on acceptance by the applicant of the conditions set forth in
paragraph (a)(4) of this section.

(4) Form of application. The following form is prescribed for an application for permisson
to make amotion picture, televison production, or sound track on areas administered by the
Presidio Trust:

Date
To the Executive Director of the Presdio Trust:
Permission is requested to make, in the area administered by the Presidio Trugt, a




The scope of the filming (or production or recording) and the manner and extent thereof will
be as follows:

Westher conditions permitting, work will commence on approximately and
will be completed on approximately . (An additiona sheet should be used if
necessary.)

The undersigned accepts and will comply with the following conditions:

Utmost care will be exercised to see that no natura features are injured, and after completion
of the work the areawill, as required by the officid in charge, either be cleaned up and restored
to its prior condition or |€ft, after clean-up, in acondition satisfactory to the officid in charge.

Credit will be given to the Presidio Trust through the use of an appropriate title or
announcement, unless there isissued by the officid in charge of the area a written statement that
no such courtesy credit is desired.

Fictures will be taken of wildlife only when such wildlife will be shown inits naturd state or
under gpproved management conditionsif such wildlife is confined.

Any specid indructions received from the officid in charge of the area will be complied
with.

Any additiond information relating to the privilege applied for by this goplication will be
furnished upon request of the officid in charge.

(Applicant)

For
(Company)

Bond Requirement $

Approved:

(Date)

(Title)
(b) Stll photography. Thetaking of photographs of any vehicle, or other articles of

commerce or modes for the purpose of commercia advertisng without awritten permit from
the Executive Director is prohibited.

Sec. 1005.6 Commercid vehicles.



(@ Theterm ~Commercid vehidle" as used in this section shdl include, but not be limited
to trucks, station wagons, pickups, passenger cars or other vehicles when used in transporting
movable property for afee or profit, either as adirect charge to another person, or otherwise, or
used as an incident to providing services to another person, or used in connection with any
business.

(b) Theuse of government roads within the area administered by the Presidio Trust by
commercid vehicles, when such useisin no way connected with the operation of the area
administered by the Presidio Trug, is prohibited, except that in emergencies the Executive
Director may grant permission to use Presidio Trust roads.

(©) The Executive Director shal issue permits for commercia vehicles used on Presidio
Trust roads when such use is necessary for access to private lands Stuated within or adjacent to
the area administered by the Presidio Trug, to which access is otherwise not available.

Sec. 1005.7 Condruction of buildings or other facilities.

Congtructing or attempting to construct abuilding, or other structure, boat dock, road, trall,
path, or other way, telephone line, telegraph line, power line, or any other private or public
utility, upon, across, over, through, or under any area administered by the Presidio Trust, except
in accordance with the provisons of avdid permit, contract, or other written agreement with the
United States, is prohibited.

Sec. 1005.8 Discrimination in employment practices.

(@ The proprietor, owner, or operator of any hotel, inn, lodge or other facility or
accommodation offered to or enjoyed by the generd public within the area administered by the
Presdio Trugt is prohibited from discriminating againgt any employee or maintaining any
employment practice which discriminates because of race, creed, color, ancestry, sex, age,
disabling condition, or nationd origin in connection with any activity provided for or permitted
by contract with or permit from the Government or by derivative subcontract or sublease. As
used in this section, the term ~“employment” includes, but is not limited to, employment,
upgrading, demotion, or transfer; recruitment, or recruitment advertisng; layoffs or termination;
rates of pay or other forms of compensation; and selection for training including gpprenticeship.

(b) Each such proprietor, owner or operator shal post either the following notice or notices
supplied in accordance with Executive Order 11246 at such locations as will ensure that the
notice and its contents will be conspicuous to any person seeking employment:

Notice

Thisisafacility operated in an area under the jurisdiction of the Presidio Trust. No
discrimination in employment practices on the basis of race, creed, color, ancestry, sex, age,
disabling condition, or nationd origin is permitted in thisfacility. Violations of this prohibition
are punishable by fine, imprisonment, or both. Complaints or violations of this prohibition



should be addressed to the Executive Director, The Presidio Trust, P.O. Box 29052, San
Francisco, CA 94129-0052.

(©) Theregulations contained in this section apply, regardiess of land ownership, on dl lands
and waters within the boundaries of the area administered by the Presidio Trust that are under the
legidative jurisdiction of the United States.

Sec. 1005.9 Discrimination in furnishing public accommodations and transportation services.

(& The proprietor, owner or operator and the employees of any hotel, inn, lodge, or other
facility or accommodation offered to or enjoyed by the generd public within the area
administered by the Presidio Trust and, while using such area, any commercid passenger-
carrying motor vehicle service and its employees, are prohibited from:

(1) Publiczing the facilities, accommodeations or any activity conducted therein in any
manner that would directly or inferentialy reflect upon or question the acceptability of any
person or persons because of race, creed, color, ancestry, sex, age, disabling condition, or
nationd origin; or

(2) Discriminating by segregeation or otherwise against any person or persons because of
race, creed, color, ancestry, sex, age, disabling condition, or nationa origin in furnishing or
refusing to furnish such person or persons any accommodation, facility, service, or privilege
offered to or enjoyed by the generd public.

(b) Each such proprietor, owner, or operator shall post the following notice a such locations
aswill insure that the notice and its contents will be conspicuous to any persons seeking
accommodations, facilities, services, or privileges

Notice

Thisisafacility operated in an area under the jurisdiction of the Presidio Trust. No
discrimination by segregation or other meansin the furnishing of accommodations, facilities,
services, or privileges on the basis of race, creed, color, ancestry, sex, age, disabling condition or
nationd origin is permitted in the use of thisfadility. Violaions of this prohibition are
punishable by fine, imprisonment, or both. Complaints or violaion of this prohibition should be
addressed to the Executive Director, The Presidio Trugt, P.O. Box 29052, San Francisco, CA
94129-0052.

Secs. 1005.10-1005.12 [Reserved]

Sec. 1005.13 Nuisances.

The creation or maintenance of a nuisance upon the federally owned lands of the area
administered by the Presidio Trust or upon any private lands within the boundaries of the area
adminigtered by the Presdio Trust under the exclusive jurisdiction of the United Statesis
prohibited.



Sec. 1005.14 Prospecting, mining, and minera leasing.

Progpecting, mining, and the location of mining daims under the generd mining laws and
leasing under the minerd leasing laws are prohibited in the area administered by the Presidio
Trust except as authorized by law.



PART 100/—REQUESTS UNDER THE FREEDOM OF INFORMATION ACT

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
thetext of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.

Sec.

1007.1  Purpose and scope.

1007.2 Recordsavailable.

1007.3 Requestsfor records.

1007.4  Preiminary processing of requests.
1007.5 Actiononinitid requests.

1007.6  Timelimitsfor processng initiad requests.
1007.7 Appeds.

1007.8  Action on gppedls.

1007.9 Fees.

1007.10 Waiver of fees.

Sec. 1007.1 Purpose and scope.

(@ This part contains the procedures for submission to and consideration by the Presidio
Trust of requests for records under FOIA. Asused in this part, the term “FOIA” means the
Freedom of Information Act, 5 U.S.C. 552.

(b) Beforeinvoking the forma procedures set out below, persons seeking records from the
Presdio Trust may find it useful to consult with the Presidio Trust's FOIA Officer, who can be
reached at The Presidio Trugt, P.O. Box 29052, San Francisco, CA 94129-0052, Telephone:
(415) 561-5300. Asused inthispart, theterm “FOIA Officer” means the employee designated
by the Executive Director to process FOIA requests and otherwise supervise the Presidio Trust's
compliance with FOIA, or the alternate employee so designated to perform these dutiesin the
absence of the FOIA Officer.

(¢) The proceduresin this part do not apply to:

(1) Records published in the Federd Register, the Bylaws of the Presidio Trugt, Satements
of policy and interpretations, and other materias that have been published by the Presidio Trust
on its internet website (http:/mww.presidiotrust.gov) or are routinely made available for
inspection and copying at the requester's expense.

(2) Records or information compiled for law enforcement purposes and covered by the
disclosure exemption described in 8 1007.2(c)(7) if:

(i) Theinvestigation or proceeding involves a possible violation of crimind law; and

(i) Thereisreason to bdieve that:

(A) Thesubject of the investigation or proceeding is not aware of its pendency, and



(B) Disclosure of the existence of the records could reasonably be expected to interfere with
enforcement proceedings.

(3) Informant records maintained by the United States Park Police under an informant's
name or persond identifier, if requested by athird party according to the informant's name or
persond identifier, unless the informant's status as an informant has been officidly confirmed.

Sec. 1007.2 Records available.

(@ Policy. Itisthe policy of the Presidio Trust to make its records available to the public to
the grestest extent possible consistent with the purposes of the Presidio Trust Act and the
Freedom of Information Act.

(b) Statutory disclosure requirement. FOIA requires that the Presidio Trust, on arequest
from amember of the public submitted in accordance with the procedures in this part, make
requested records available for ingpection and copying.

(c) Statutory exemptions. Exempted from FOIA's Satutory disclosure requirement are
meatters that are;

(D) Specificdly authorized under criteria established by an Executive order to be kept
secret in the interest of nationa defense or foreign policy and

(i) Areinfact properly classfied pursuant to such Executive order;

(2) Reated soldy to the internd personnd rules and practices of an agency;

(3) Specificaly exempted from disclosure by statute (other than the Privacy Act), provided
that such statute;

(i) Requiresthat the matters be withheld from the public in such a manner asto leave no
discretion on the issue, or

(i) Egablishes particular criteriafor withholding or refersto particular types of mattersto be
withhdld;

(4) Trade secrets and commercid or financid information obtained from a person and
privileged or confidentid,;

(5) Inter-agency or intra- agency memorandums or |etters which would not be available by
law to a party other than an agency in litigation with the agency;

(6) Personne and medicd files and smilar files the disclosure of which would condtitute a
clearly unwarranted invasion of persond privecy;

(7) Records or information compiled for law enforcement purposes, but only to the extent
that the production of such law enforcement records or informeation:

(i) Could reasonably be expected to interfere with enforcement proceedings,

(i) Would deprive aperson of aright to afar or an impartial adjudication,

(iif) Could reasonably be expected to congtitute an unwarranted invasion of persond privacy,

(iv) Could reasonably be expected to disclose the identity of a confidentiad source, including
aStae, locd, or foreign agency or authority or any private ingitution which furnished
information on a confidentid basis, and, in the case of arecord or information compiled by a
crimind law enforcement authority in the course of acrimina investigation, or by an agency
conducting alawful nationa security intelligence investigation, information furnished by a
confidentia source,



(v) Would disclose techniques and procedures for law enforcement investigations or
prosecutions or would disclose guiddines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law, or

(vi) Could reasonably be expected to endanger the life or physca safety of any individud;

(8) Contained in or related to examination, operating, or condition reports prepared by, on
behdf of, or for the use of an agency responsible for the regulation or supervison of financia
inditutions; or

(9) Geologicd and geophysicd information and data, including maps, concerning wells.

(d) Decisonson requeds. Itisthe policy of the Presidio Trust to withhold information
fdling within an exemption only if:

(1) Disclosureis prohibited by statute or Executive order or

(2) Sound grounds exist for invocation of the exemption.

(e) Disclosure of reasonably segregable nonexempt materid. If arequested record contains
materid covered by an exemption and materid thet is not exempt, and it is determined under the
proceduresin this part to withhold the exempt materid, any reasonably segregable nonexempt
material shal be separated from the exempt material and released. In such circumstances, the
records disclosed in part shal be marked or annotated to show both the amount and the location
of the information deleted wherever practicable.

Sec. 1007.3 Requests for records.

(8 Submission of requests. A request to inspect or copy records shal be submitted to the
Presidio Trust's FOIA Officer at P.O. Box 29052, San Francisco, CA 94129-0052.

(b) Form of requests. (1) Requests under this part shdl bein writing and must specificaly
invoke FOIA.

(2) A request must reasonably describe the records requested. A request reasonably
describes the records requested if it will enable an employee of the Presidio Trugt familiar with
the subject area of the request to locate the record with a reasonable amount of effort. 1f such
information is available, the request should identify the subject matter of the record, the date
when it was made, the place where it was made, the person or office that made it, the present
cugtodian of the record, and any other information that will assst in locating the requested
record. If the request involves amatter known by the requester to be in litigation, the request
should also state the case name and court hearing the case.

(3)(i) A request shdl:

(A) Specify the fee category (commercia use, educationd inditution, noncommercid
stientific ingtitution, news media, or other, as defined in § 1007.9 of this chapter) in which the
requester clams the request fdls and the basis of thisclam; and

(B) State the maximum amount of fees that the requester iswilling to pay or include a
request for afee waiver.

(i) Reguestersare advised that, under § 1007.9 (f), (g) and (h), the time for responding to
requests may be delayed:

(A) If arequester has not sufficiently identified the fee category applicable to the request;

(B) If arequester has not stated a willingnessto pay fees as high as anticipated by the
Presdio Trug; or



(©) If afeewaiver request is denied and the requester has not included an dternative
gtatement of willingnessto pay fees as high as anticipated by the Presidio Trust.

(4) A request seeking afee waiver shall, to the extent possible, address why the requester
believes that the criteriafor fee waivers set out in § 1007.10 are met.

(5) To expedite processing, both the envel ope containing arequest and the face of the
request should bear the legend “FREEDOM OF INFORMATION REQUEST.”

(c) Crestion of records. A request may seek only records that arein existence a the time the
request isreceived. A request may not seek records that come into existence after the date on
which it is received and may not require that new records be created in response to the request
by, for example, combining or compiling selected items from manud files, preparing anew
computer program, or caculating proportions, percentages, frequency distributions, trends or
comparisons. In those instances where the Presidio Trust determines that creating a new record
will be less burdensome than disclosing large volumes of unassembled materid, the Presidio
Trust may, in its discretion, agree to creation of anew record as an dternative to disclosing
existing records.

Sec. 1007.4 Preliminary processing of requests.

(8 Scope of requests. Unless arequest clearly specifies otherwise, requests to the Presidio
Trust may be presumed to seek only records of the Presidio Trust.

(b) Records of other departments and agencies. (1) If arequested record in the possession of
the Presidio Trust originated with another Federd department or agency, the request shdl be
referred to that agency unless:

(i) Therecordisof primary interest to the Presidio Trugt, for example, because it was
developed or prepared pursuant to the Presidio Trust's regulations or request,

(i) ThePresdio Trustisin abetter postion than the originating agency to assess whether
the record is exempt from disclosure, or

(i) The originating agency is not subject to FOIA.

(2) A request for documents that were classified by another agency shdl be referred to that
agency.

(¢) Conaultation with submitters of commercia and financid information. (1) If arequest
seeks arecord containing trade secrets or commercia or financia information submitted by a
person outside of the Federd government, the Presidio Trust shdl provide the submitter with
notice of the request whenever:

(i) The submitter has made agood fath designation of the information as commercidly or
financdaly sengtive, or

(i) The Presdio Trust hasreason to bdieve that disclosure of the information may result in
commerdid or finandd injury to the submitter.

(2) Where natification of avoluminous number of submittersis required, such notification
may be accomplished by posting or publishing the notice in a place reasonably calculated to
accomplish notification.

(3) The notice to the submitter shdl afford the submitter a reasonable period within which to
provide a detailed statement of any objection to disclosure. The submitter's statement shall
explain the bas's on which the information is clamed to be exempt under FOIA, including a
Specification of any clam of competitive or other business harm that would result from



disclosure. The statement shdl adso include a certification thet the information is confidentid,
has not been disclosed to the public by the submitter, and is not routingly available to the public
from other sources.

(4) If asubmitter's satement cannot be obtained within the time limit for processing the
request under 8§ 1007.6, the requester shal be notified of the delay as provided in 8 1007.6(f).

(5) Noatification to a submitter is not required if:

(i) ThePresidio Trust determines, prior to giving notice, that the request for the record
should be denied;

(i) Theinformation has previoudy been lawfully published or officidly made available to
the public;

(i) Disclosureis required by a statute (other than FOIA) or regulation (other than this part);

(iv) Disclosureisclearly prohibited by a statute, as described in § 1007.2(c)(3);

(v) Theinformation was not designated by the submitter as confidentia when it was
submitted, or a reasonable time theresfter, if the submitter was specificdly afforded an
opportunity to make such a desgnation; however, a submitter will be notified of arequest for
information that was not designated as confidentid at the time of submisson, or areasonable
time theregfter, if there is substantial reason to believe that disclosure of the information would
result in competitive harm;

(vi) The desgnation of confidentidity made by the submitter is obvioudy frivolous; or

(vii) Theinformation was submitted to the Presidio Trust more than 10 years prior to the
date of the request, unlessthe Presidio Trust has reason to believe that it continuesto be
confidentid.

(6) If arequester brings suit to compd disclosure of informetion, the submitter of the
information will be promptly notified.

Sec. 1007.5 Action oninitia requests.

(@ Authority. (1) Requests shal be decided by the FOIA Officer.

(2) A decison towithhold a requested record, to release arecord that is exempt from
disclosure, or to deny afee waiver shdl be made only after consultation with the Genera
Counsd.

(b) Form of grant. (1) When arequested record has been determined to be available, the
FOIA Officer shal notify the requester as to when and where the record is available for
inspection or, as the case may be, when and how copieswill be provided. If fees are due, the
FOIA Officer shdl state the amount of fees due and the procedures for payment, as described in
§ 1007.9.

(2) The FOIA Officer shal honor arequester's specified preference of form or format of
disclosure (e.g., paper, microform, audiovisua materias, or eectronic records) if the record is
readily available to the Presidio Trugt in the requested form or formet or if the record is
reproducible by the Presidio Trust with reasonable effortsin the requested form or format.

(3) If arequested record (or portion thereof) is being made available over the objections of a
submitter made in accordance with § 1007.4(c), both the requester and the submitter shall be
notified of the decison. The notice to the submitter (a copy of which shdl be made available to
the requester) shall be forwarded a reasonable number of days prior to the date on which
disclosure is to be made and shdl include:



(i) A statement of the reasons why the submitter's objections were not sustained;

(ii) A specification of the portions of the record to be disclosed, if the submitter's objections
were sustained in part; and

(i) A specified disclosure date.

(4) If adam of confidentidity has been found frivolous in accordance with
§ 1007.4(c)(5)(vi) and a determination is made to release the information without consultation
with the submitter, the submitter of the information shall be natified of the decison and the
reasons therefor a reasonable number of days prior to the date on which disclosureis to be made.

(c) Form of denid. (1) A decison withholding arequested record shdl be in writing and
shdl indude

(i) A liging of the names and titles or positions of each person responsible for the denid;

(i) A reference to the pecific exemption or exemptions authorizing the withholding;

(i) If neither a atute nor an Executive Order requires withholding, the sound ground for
withholding;

(iv) Anedimate of the volume of records or information withheld, in number of pagesor in
some other reasonable form of estimation. This estimate does not need to be provided if the
volumeis otherwise indicated through deletions on records disclosed in part, or if providing an
estimate would harm an interest protected by an gpplicable exemption; and

(v) A gtatement that the denial may be appedled and a reference to the proceduresin §
1007.7 for appedl.

(2) A decison denying arequest for failure to reasonably describe requested records or for
other procedura deficiency or because requested records cannot be located shal be in writing
and shdl include:

(i) A description of the badis of the decision;

(i) A lig of the names and titles or positions of each person responsible; and

(iii) A statement that the matter may be apped ed and a reference to the proceduresin
§ 1007.7 for appeal.

(d) Expedited processing. (1) Requests and appeds will be taken out of order and given
expedited trestment whenever it is determined by the FOIA Officer thet they involve:

(i) Circumgtancesin which the lack of expedited trestment could reasonably be expected to
pose an imminent threet to the life or physicd safety of an individud; or

(i) An urgency to inform the public about an actud or dleged federd government activity,
if made by a person primarily engaged in disseminating information.

(2) A request for expedited processng may be made at the time of the initia request for
records or at any later time.

(3) A requester who seeks expedited processing must submit a statement, certified to be true
and correct to the best of that person's knowledge and belief, explaining in detail the basis for
requesting expedited processing.

(4) Within ten cdendar days of receiving of arequest for expedited processing, the FOIA
Officer shal decide whether to grant the request for expedited processing and shall notify the
requester of the decision. If arequest for expedited processing is granted, the underlying FOIA
request shal be given priority and shal be processed as soon as practicable. If arequest for
expedited processing is denied, any gpped of that decison shdl be acted on expeditioudy.

Sec. 1007.6 Timelimitsfor processng initid requests



(8 Basiclimit. Requestsfor records shall be processed promptly. A determination whether
to grant or deny arequest shal be made within 20 working days after receipt of arequest. This
determination shal be communicated immediately to the requester.

(b) Running of basic timelimit. (1) The 20 working day time limit beginsto run when a
request meeting the requirements of § 1007.3(b) is received at the Presidio Trust.

(2) Therunning of the basic time limit may be ddlayed or tolled as explained in § 1007.9 (f),
(g9) and (h) if arequester:

(i) Hasnot stated awillingnessto pay fees as high as are anticipated and has not sought and
been granted afull fee waiver, or

(i) Has not made a required advance payment.

(c) Extensonsaf time. Inthefollowing unusud circumstances, the time limit for acting on
an initia request may be extended to the extent reasonably necessary to the proper processing of
the request, but in no case may the time limit be extended by more than 20 working days:

(1) The need to search for and collect the requested records from facilities or other
establishments that are separate from the main office of the Presidio Trus;

(2) The need to search for, collect, and appropriately examine a voluminous amount of
Separate and distinct records demanded in asingle request; or

(3) The need for consultation, which shal be conducted with al practicable speed, with
another agency having a subgtantid interest in the determination of the request.

(d) Noticeof extenson. A requester shdl be notified in writing of an extension under
paragraph (c) of this section. The notice shall Sate the reason for the extension and the date on
which a determination on the request is expected to be made.

(e) Treatment of delay as denid. If no determination has been reached at the end of the 20
working day period for deciding an initid request, or an extension thereof under § 1007.6(c), the
requester may deem the request denied and may exercise aright of appeal in accordance with
§ 1007.7.

(f) Notice of dday. When adetermination cannot be reached within the time limit, or
extenson thereof, the requester shall be notified of the reason for the delay, of the date on which
adetermination may be expected, and of the right to treat the delay as a denia for purposes of
appedl, including a reference to the procedures for filing an apped in § 1007.7.

Sec. 1007.7 Appedls.

(8 Right of apped. A regquester may agpped to the Executive Director when:

(1) Records have been withheld;

(2) A request has been denied for failure to describe requested records or for other
procedura deficiency or because requested records cannot be located;

(3) A feewaiver has been denied;

(4) A request has not been decided within the time limits provided in § 1007.6; or

(5) A request for expedited processing under 8 1007.5(d) has been denied.

(b) Timefor appeal. An apped must be received at the office of the Presidio Trust no later
than 20 working days after the date of theinitid denid, in the case of adenid of an entire
request, or 20 working days after records have been made available, in the case of apartia
denid.



(¢) Form of gpped. (1) An apped shdl beinitiated by filing awritten notice of apped. The
notice shdl be accompanied by copies of the origind request and the initid denid and should, in
order to expedite the appellate process and give the requester an opportunity to present his or her
arguments, contain a brief statement of the reasons why the requester believestheinitiad denid to
have been in error.

(2) The apped shall be addressed to the Executive Director, The Presidio Trust, P.O. Box
29052, San Francisco, CA 94129-0052.

(3) To expedite processing, both the envelope containing a notice of appeda and the face of
the notice should bear the legend “FREEDOM OF INFORMATION APPEAL.”

Sec. 1007.8 Action on gppedls.

(@ Authority. Appeds shdl be decided by the Executive Director after consultation with the
FOIA Officer and the General Counsdl.

(b) Timelimit. A final determination shall be made within 20 working days after receipt of
an apped meeting the requirements of § 1007.7(c).

(c) Extendgonsof time. (1) If thetime limit for reponding to the initid request for arecord
was not extended under the provisions of § 1007.6(c) or was extended for fewer than 10 working
days, the time for processing of the appea may be extended to the extent reasonably necessary to
the proper processing of the appedl, but in no event may the extension, when taken together with
any extenson made during processing of the initid request, result in an aggregate extenson with
respect to any one request of more than 10 working days. The time for processing of an apped
may be extended only if one or more of the unusua circumstances listed in 8 1007.6(C) requires
an extenson.

(2) The appdlant shal be advised in writing of the reasons for the extension and the date on
which afind determination on the gpped is expected to be dispatched.

(3) If no determination on the gpped has been reached at the end of the 20 working day
period, or the extension thereof, the requester is deemed to have exhausted his adminigrative
remedies, giving rise to aright of review in the United States District Court for the Northern
Didtrict of Cdifornia, as specified in 5 U.S.C. 552(a)(4).

(4) When no determination can be reached within the gpplicable time limit, the apped will
neverthel ess continue to be processed. On expiration of the time limit, the requester shall be
informed of the reason for the delay, of the date on which a determination may be reached to be
digpatched, and of theright to seek judicid review.

(d) Form of decison. (1) Thefina determination on an apped shdl be in writing and shdll
date the basis for the determination. If the determination is to rel ease the requested records or
portions thereof, the FOIA Officer shdl immediately make the records available. If the
determination upholds in whole or part the initid denia of arequest for records, the
determination shall advise the requester of the right to obtain judicia review inthe U.S. Didtrict
Court for the Northern Digtrict of Cdiforniaand shal set forth the names and titles or positions
of each person responsible for the denid.

(2) If arequested record (or portion thereof) is being made available over the objections of a
submitter made in accordance with § 1007.4(c), the submitter shall be provided notice as
described in 8§ 1007.5(b)(3).



Sec. 1007.9 Fees.

(@ Policy. (1) Unlesswaived pursuant to the provisions of § 1007.10, feesfor responding to
FOIA requests shdl be charged in accordance with the provisions of this section and the current
schedule of charges determined by the Executive Director and published in the compilation
provided under 8§ 1001.7(b) of this chapter. Such charges shall be set at the level necessary to
recoup the full alowable direct costs to the Trudt.

(2) Feessndl not be charged if the totad amount chargeable does not exceed the costs of
routine collection and processing of thefee. The Trust shdl periodicaly determine the cost of
routine collection and processing of afee and publish such amount in the compilation provided
under 8§ 1001.7(b) of this chapter.

(3) Wherethereis areasonable basis to conclude that a requester or group of requesters
acting in concert has divided arequest into a series of requests on a single subject or related
subjects to avoid assessment of fees, the requests may be aggregated and fees charged
accordingly.

(4) Feesghal be charged to recover the full costs of providing such services as certifying
that records are true copies or sending records by a method other than regular mail, when the
Trust eects to provide such services.

(5) Thefollowing definitions shdl apply to this part:

(i) Theterm search includes al time spent looking for materid that isrespongveto a
request, including page- by-page or line-by-line identification of materia within documents or
databases. Searches shdl be undertaken in the most efficient and least expensive manner
possible, consigtent with the Presidio Trudt's obligations under FOIA and other gpplicable laws.

(i) Theterm duplication refersto the process of making a copy of arecord necessary to
respond to a FOIA request.  Such copies can take the form of paper copy, microform, audio-
visud maerids, or machine-readable documentation (e.g., magnetic tape or disk), among others.
The copy provided shdl be in aform that is reasonably usable by requesters.

(i) A commercid userequest is arequest from or on behdf of a person who seeks
information for ause or purpose that furthers the commercid, trade, or profit interests of the
requester or the person on whose behaf the request ismade. The intended use of records may be
determined on the bass of information submitted by a requester and from reasonable inferences
based on the identity of the requester and any other available information.

(iv) Aneducationd indiitution is a preschool, apublic or private e ementary or secondary
school, an inditution of graduate higher education, an ingtitution of undergraduate higher
education, an inditution of professond education, or an indtitution of vocationa education,
which operates a program or programs of scholarly research.

(V) A noncommercid scientific ingtitution is an ingtitution that is not operated for commerce,
trade or profit and that is operated soldly for the purpose of conducting scientific research the
results of which are not intended to promote any particular product or industry.

(vi) A representative of the news mediaiis any person actively gathering news for an entity
that is organized and operated to publish or broadcast news to the public. The term “news’
means information that is about current events or that is (or would be) of current interest to the
public. Examples of news media entities include, but are not limited to, television or radio
gations broadcasting to the public at large, and publishers of periodicds (but only in those
instances when they can qudify as disseminators of “news’) who make their products available



for purchase or subscription by the generd public. Astraditiond methods of news ddivery
evolve (eg., dectronic dissemination of newspapers through telecommunications services), such
dternative mediawould be included in this category. Free-lance journdists may be consdered
representatives of the news medialif they demongtrate a solid basis for expecting publication
through a news organization, even though not actualy employed by it. A publication contract or
past record of publication, or evidence of a specific free-lance assgnment from anews
organization may indicate asolid basis for expecting publication.

(b) Commercid userequests. (1) A requester seeking records for commercid use shal be
charged fees for costs incurred in document search and review (even if the search and review
falsto locate records that are not exempt from disclosure) and duplication.

(2) A commercia use requester may not be charged fees for time spent resolving legal and
policy issues affecting access to requested records.

(¢) Educationd and noncommercid scientific indtitution requedts.

(1) A requester seeking records under the auspices of an educationd inditution in
furtherance of scholarly research or anoncommercid scientific ingtitution in furtherance of
scientific research shdl be charged for document duplication, except that the first 100 pages of
paper copies (or the equivalent cost thereof if the records are in some other form) shdl be
provided without charge.

(2) Such regquesters may not be charged fees for costs incurred in:

(i) Searching for requested records,

(i) Examining requested records to determine whether they are exempt from mandatory
disclosure,

(iif) Deeting reasonably segregable exempt maiter,

(iv) Monitoring the requester's ingpection of agency records, or

(v) Resolving legdl and policy issues affecting access to requested records.

(d) Newsmediarequedts. (1) A representative of the news media shall be charged for
document duplication, except that the first 100 pages of paper copies (or the equivaent cost
thereof if the records are in some other form) shadl be provided without charge.

(2) Representatives of the news mediamay not be charged feesfor costsincurred in:

(i) Searching for requested records,

(i) Examining requested records to determine whether they are exempt from mandatory
disclosure,

(iif) Deleting reasonably segregable exempt matter,

(iv) Monitoring the requester's ingpection of agency records, or

(v) Resolving legdl and policy issues affecting access to requested records.

(e) Other requests. (1) A requester not covered by paragraphs (b), (), or (d) of this section
shdll be charged fees for document search (even if the search fails to locate records that are not
exempt from disclosure) and duplication, except that the first two hours of search time and the
first 100 pages of paper copies (or the equivalent cost thereof if the records are in some other
form) shdl be provided without charge.

(2) Such requesters may not be charged for costsincurred in:

(i) Examining requested records to determine whether they are exempt from disclosure,

(i) Deeting reasonably segregable exempt metter,

(i) Monitoring the requester's ingpection of agency records, or

(iv) Resolving legd and policy issues affecting access to requested records.



() Requestsfor clarification. Where arequest does not provide sufficient informetion to
determine whether it is covered by paragraph (b), (¢), (d), or (€) of this section, the requester
should be asked to provide additiond clarification. If it is necessary to seek such clarification,
the request may be deemed to have not been received for purposes of the time limits established
in 8 1007.6 until the clarification isrecaived. Requeststo requesters for clarification shall be
made promptly.

(9) Notice of anticipated fees. Where arequest does not state awillingnessto pay fees as
high as anticipated by the Presidio Trugt, and the requester has not sought and been granted a full
waiver of fees under § 1007.10, the request may be deemed to have not been received for
purposes of the time limits established in § 1007.6 until the requester has been natified of and
agreesto pay the anticipated fee. Advice to requesters with respect to anticipated fees shal be
provided promptly.

(h) Advance payment. (1) Whereit isanticipated that alowable fees are likely to exceed
$250.00, the requester may be required to make an advance payment of the entire fee before
processing of hisor her request.

(2) Where arequester has previoudy failed to pay afee within 30 days of the date of billing,
processing of any request from that requester shdl ordinarily be suspended until the requester
pays any amount still owed, including applicable interest, and makes advance payment of
alowable fees anticipated in connection with the request.

(3) Advance payment of fees may not be required except as described in paragraphs (h) (1)
and (2) of this section.

(4) Issuance of anotice requiring payment of overdue fees or advance payment shdl toll the
time limit in 8 1007.6 until receipt of payment.

(i) Form of payment. Payment of fees should be made by check or money order payable to
the Presidio Trust. Where gppropriate, the officia responsible for handling a request may
require that payment by check be made in the form of a certified check.

() Billing procedures. A hill for collection shal be prepared for each request that requires
collection of fees.

(k) Collection of fees. The hill for collection or an accompanying letter to the requester shdl
include a statement that interest will be charged in accordance with the Debt Collection Act of
1982, 31 U.S.C. 3717, and implementing regulations, 4 CFR 102.13, if the fees are not paid
within 30 days of the date of the bill for collection ismailed or hand-delivered to the requester.
This requirement does not apply if the requester isa unit of State or local government. Other
authorities of the Debt Collection Act of 1982 shdl be used, as appropriate, to collect the fees.

Sec. 1007.10 Waiver of fees.

(@ Statutory fee waiver. Documents shdl be furnished without charge or a acharge
reduced below the fees chargesble under § 1007.9 if disclosure of the information isin the public
interest because it:

(1) Islikely to contribute sgnificantly to public understanding of the operations or activities
of the government and

(2) Isnot primarily in the commercid interest of the requester.

(b) Elimination or reduction of fees. Ordinarily, in the circumstances where the criteria of
paragraph (a) of this section are met, fees will be reduced by twenty-five percent from the fees



otherwise chargesble to the requester. In exceptiona circumstances, and with the approva of the
Executive Director, fees may be reduced below thisleve or waived entirely.

(¢) Noticeof denid. If arequested statutory fee waiver or reduction is denied, the requester
shdl be natified in writing. The notice shdl include:

(1) A gtatement of the basis on which the waiver or reduction has been denied;

(2) A liging of the names and titles or positions of each person responsible for the denid;
and

(3) A statement that the denia may be appeded to the Executive Director and a description
of the proceduresin § 1007.7 for apped.



PART 1008—REQUESTS UNDER THE PRIVACY ACT

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
the text of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.

Sec.

1008.1  Purpose and scope.

1008.2  Definitions.

1008.3  Records subject to the Privacy Act.

1008.4 Standards for maintenance of records subject to the Privacy Act.
1008.5 Federd Register notices describing systems of records.
1008.6  Asauring integrity of records.

1008.7 Conduct of employees.

1008.8 Government contracts.

1008.9 Disclosure of records.

1008.10 Accounting for disclosures.

1008.11 Requedtsfor notification of existence of records. Submission.
1008.12 Requestsfor natification of existence of records. Action on.
1008.13 Requests for access to records.

1008.14 Requestsfor accessto records. Submission.

1008.15 Requedsfor accessto records. Initial decision.

1008.16 Requestsfor naotification of existence of records and for accessto records. Appedls.
1008.17 Requestsfor accessto records. Specid Situations.

1008.18 Amendment of records.

1008.19 Peitions for amendment: Submission and form.

1008.20 Petitions for amendment: Processing and initiad decision.
1008.21 Petitionsfor anendment: Time limits for processing.
1008.22 Peitions for anendment: Appedls.

1008.23 Pitions for amendment: Action on gppeds.

1008.24 Statements of disagreement.

Sec. 1008.1 Purpose and scope.

This part contains the regulations of the Presidio Trust implementing section 3 of the Privacy
Act. Sections 1008.3 through 1008.10 describe the procedures and policies of the Presidio Trust
concerning maintenance of records which are subject to the Privacy Act. Sections 1008.11
through 1008.17 describe the procedure under which individuals may determine whether systlems
of records subject to the Privacy Act contain records relating to them and the procedure under
which they may seek accessto existing records. Sections 1008.18 through 1008.24 describe the



procedure under which individuas may petition for amendment of records subject to the Privacy
Act relating to them.

Sec. 1008.2 Definitions.

The following terms have the following meanings as used in this part:

Individud means acitizen of the United States or an dien lawfully admitted for permanent
residence.

Maintain means maintain, collect, use or disseminate.

Privacy Act means5 U.S.C. 552a.

Privacy Act Officer meansthe Presidio Trust officid charged with responsbility for carrying
out the functions assgned in this part.

Record means any item, collection, or grouping of information about an individud thet is
maintained by the Presidio Trug, including, but not limited to, education, financid transactions,
medica higory, and crimind or employment history and that contains the individua's name, or
the identifying number, symboal, or other identifying particular assgned to the individud, such as
afinger or voice print, or a photograph. Related definitionsinclude:

(1) System of records means a group of any records under the control of the Presidio Trust
from which information is retrieved by the name of the individud or by some identifying
number, symboal, or other identifying particular assigned to the individud.

(2) Medica records means records which relate to the identification, prevention, cure or
alleviation of any disease, illness or injury including psychologica disorders, acoholism and
drug addiction.

(3) Personnd records means records used for personng management programs or processes
such as gaffing, employee development, retirement, and grievances and appedls.

(4) Satidtical records means records in a system of records maintained for Satistical
research or reporting purposes only and not used in whole or in part in making any determination
about an identifiable individud.

Routine use means a use of arecord for a purpose which is compatible with the purpose for
which it was collected.

System manager means the officid designated in a system notice as having adminisrative
responsibility for a system of records.

System notice means the notice describing a system of records required by 5 U.S.C.
552a(€)(4) to be published in the Federal Register upon establishment or revision of the system
of records.

Sec. 1008.3 Records subject to the Privacy Act.

The Privacy Act gppliesto dl records which the Presidio Trust maintainsin a system of
records.

Sec. 1008.4 Standards for maintenance of records subject to the Privacy Act.



(@ Content of records. Records subject to the Privacy Act shdl contain only such
information about an individud asis relevant and necessary to accomplish a purpose of the
Presidio Trust required to be accomplished by statute or Executive Order of the President.

(b) Standards of accuracy. Records subject to the Privacy Act which are used in making any
determination about any individua shal be maintained with such accuracy, relevance,
timeliness, and completeness as is reasonably necessary to assure fairnessto the individua in
making the determination.

(¢) Collection of information. (1) Informationwhich may be used in making determinations
about an individud's rights, benefits, and privileges under Federd programs shdl, to the greatest
extent practicable, be collected directly from that individud.

(2 In deciding whether collection of information from an individua, as opposed to athird
party source, is practicable, the following factors, among others, may be considered:

(i) Whether the nature of the information sought is such that it can only be obtained from a
third party;

(i) Whether the cost of collecting the information from the individud is unreasonable when
compared with the cost of collecting it from athird party;

(i) Whether there is arisk that information collected from third parties, if inaccurate, could
result in an adverse determination to the individua concerned;

(iv) Whether the information, if supplied by the individua, would have to be verified by a
third party; or

(V) Whether provisions can be made for verification, by theindividud, of information
collected from third parties.

(d) Adviceto individuas concerning uses of information. (1) Each individua who is asked
to supply information about him or hersdf which will be added to a system of records shdl be
informed of the basis for requesting the informetion, how it may be used, and what the
consequencess, if any, are of not supplying the information.

(2 At aminimum, the notice to the individua must Sate:

(i) Theauthority (whether granted by statute or Executive Order of the President) which
authorizes the solicitation of the information and whether disclosure of such information is
mandatory or voluntary;

(i) Theprincipa purpose or purposes for which the information is intended to be used;

(i) The routine uses which may be made of the information; and

(iv) Thee€ffectson theindividud, if any, of not providing dl or any part of the requested
informetion.

(3)(1)) When information is collected on a sandard form, the notice to the individua shall be
provided on the form, on atear-off sheet attached to the form, or on a separate sheet, whichever
ismogt practicd.

(i) When information is collected by an interviewer, the interviewer shdl provide the
individua with awritten notice which the individua may retain. If the interview is conducted by
telephone, however, the interviewer may summearize the notice for the individua and need not
provide a copy to the individua unlessthe individual requests a copy.

(i) Anindividud may be asked to acknowledge, in writing, that the notice required by this
section has been provided.

(e) Records concerning activity protected by the First Amendment. No record may be
maintained describing how any individud exercises rights guaranteed by the First Amendment to
the Condtitution unless the maintenance of the record is:



(1) Expredy authorized by statute or by the individua about whom the record is
maintained; or
(2) Pertinent to and within the scope of an authorized law enforcement activity.

Sec. 1008.5 Federd Register notices describing systems of records.

The Privacy Act requires publication of anotice in the Federal Register describing each
system of records subject to the Privacy Act. Such notice will be published prior to the
edtablishment or arevison of the system of records. 5 U.S.C. 552a(€)(4).

Sec. 1008.6 Assuring integrity of records.

() Statutory requirement. The Privacy Act requires that records subject to the Privacy Act
be maintained with appropriate adminidtrative, technical and physical safeguards to insure the
security and confidentiaity of records and to protect againgt any anticipated threats or hazards to
their security or integrity which could result in substantid harm, embarrassment, inconvenience,
or unfairnessto any individua on whom information is maintained, 5 U.S.C. 552a(e)(10).

(b) Records security. Whether maintained in physical or eectronic form, records subject to
the Privacy Act shdl be maintained in a secure manner commensurate with the sengtivity of the
information contained in the system of records. The Privacy Act Officer will periodicdly review
these security measures to ensure their adequacy.

Sec. 1008.7 Conduct of employees.

(& Handling of records subject to the Privacy Act. Employees whose duties require
handling of records subject to the Privacy Act shall, at al times, take care to protect the integrity,
security and confidentidity of these records.

(b) Disclosure of records. No employee of the Presidio Trust may disclose records subject
to the Privacy Act unless disclosure is permitted under 8 1008.9 or isto theindividua to whom
the record pertains.

(c) Alteration of records. No employee of the Presidio Trust may dter or destroy arecord
subject to the Privacy Act unless such dteration or destructionis

(1) Properly undertaken in the course of the employee's regular duties; or

(2) Required by adecision under 88 1008.18 through 1008.23 or the decision of a court of
competent jurisdiction.

Sec. 1008.8 Government contracts.

(8 Required contract provisons. When a contract provides for the operation by or on behalf
of the Presidio Trust of a system of records to accomplish a Presidio Trust function, the contract
shdl, conastent with the Presidio Trudt's authority, cause the requirements of 5 U.S.C. 552a and
the regulations contained in this part to be gpplied to such system.



(b) System manager. A regular employee of the Presidio Trust will be the manager for a
system of records operated by a contractor.

Sec. 1008.9 Disclosure of records.

(& Prohibition of disclosure. No record contained in a system of records may be disclosed
by any means of communication to any person, or to another agency, except pursuant to awritten
request by, or with the prior written consent of, the individua to whom the record pertains.

(b) Genera exceptions. The prohibition contained in paragraph (a) of this section does not
apply where disclosure of the record would be:

(1) To those officers or employees of the Presidio Trust who have a need for therecord in
the performance of their duties; or

(2) Required by the Freedom of Information Act, 5 U.S.C. 552.

(c) Specific exceptions. The prohibition contained in paragraph (a) of this section does not
apply where disclosure of the record would be:

(1) For aroutine use which has been described in a system notice published in the Federa
Regider;

(2) Tothe Bureau of the Census for purposes of planning or carrying out a census or survey
or related activity pursuant to the provisons of Title 13, U.S. Code.

(3) Toarecipient who has provided the syssem manager responsible for the system in which
the record is maintained with advance adequate written assurance that the record will be used
solely as adatistical research or reporting record, and the record isto be transferred in aform
thet isnot individualy identifible;

(4) TotheNationd Archives and Records Adminigration as arecord which has sufficient
higtorica or other value to warrant its continued preservation by the U.S. Government, or for
evauation by the Archivig of the United States or the designee of the Archivigt to determine
whether the record has such vaue;

(5 To another agency or to an indrumentdity of any governmentd jurisdiction within or
under the control of the United States for acivil or crimind law enforcement activity if the
activity isauthorized by law, and if the head of the agency or ingrumentdity has made awritten
request to the Presidio Trust specifying the particular portion desired and the law enforcement
activity for which the record is sought;

(6) To aperson pursuant to ashowing of compelling circumstances affecting the hedth or
sdfety of an individud if upon such disclosure natification is transmitted to the last known
address of such individud;

(7) To ether House of Congress, or, to the extent of matter within its jurisdiction, any
committee or subcommittee thereof, any joint committee of Congress or subcommittee of any
such joint committee;

(8) Tothe Comptroller Generd, or any of his authorized representatives, in the course of the
performance of the duties of the Generad Accounting Office;

(9) Pursuant to the order of a court of competent jurisdiction; or

(10) To aconsumer reporting agency in accordance with section 3(d) of the Federd Claims
Collection Act of 1966, as amended (31 U.S.C. 3711(f)).

(d) Reviewing records prior to disclosure. (1) Prior to any disclosure of arecord about an
individua, unless disclosureis required by the Freedom of Information Act, reasonable efforts



shall be made to ensure that the records are accurate, complete, timely and relevant for agency
purposes.

(2) When arecord is disclosed in connection with a Freedom of Information Act request
made under this part and it is appropriate and adminigtratively feasible to do so, the requester
shdl be informed of any information known to the Presidio Trust indicating thet the record may
not be fully accurate, complete, or timely.

Sec. 1008.10 Accounting for disclosures.

(& Maintenance of an accounting. (1) Where arecord is disclosed to any person, or to
another agency, under any of the specific exceptions provided by § 1008.9(c), an accounting
shall be made.

(2) Theaccounting shal record:

() The date, nature, and purpose of each disclosure of arecord to any person or to another
agency; and

(i) The name and address of the person or agency to whom the disclosure was made.

(3) Accountings prepared under this section shdl be maintained for & least five years or the
life of the record, whichever islonger, after the disclosure for which the accounting is made.

(b) Accessto accountings. (1) Except for accountings of disclosures made under
§ 1008.9(c)(5), accountings of al disclosures of arecord shdl be made available to the
individua to whom the record relates at the individua's request.

(2) Anindividua desring access to an accounting of disclosures of arecord pertaining to the
individua shall submit a request by following the procedures of § 1008.13.

() Notification of disclosure. When arecord is disclosed pursuant to 8 1008.9(c)(9) asthe
result of the order of a court of competent jurisdiction, reasonable efforts shall be made to notify
the individual to whom the record pertains as soon as the order becomes a matter of public
record.

Sec. 1008.11 Request for notification of existence of records. Submission.

(@ Submission of requests. (1) Individuas desiring to determine under the Privacy Act
whether a system of records contains records pertaining to them shdl addressinquiries to the
Privacy Act Officer, The Presidio Trugt, P.O. Box 29052, San Francisco, CA 94129-0052, unless
the system notice describing the system prescribes or permits submission to some other officia
or officids.

(2) Individuds dediring to determine whether records pertaining to them are maintained in
two or more systems shall make a separate inquiry concerning each system.

(b) Form of request. (1) Aninquiry to determine whether a system of records contains
records pertaining to an individud shdl bein writing.

(2) To expedite processng, both the envel ope containing a request and the face of the
request should bear the legend “PRIVACY ACT INQUIRY.”

(3) Therequest shdl date that the individua is seeking information concerning records
pertaning to him or hersdf and shal supply such additiond identifying information, if any, asis
cdled for in the system notice describing the system.



(4) Individuaswho have reason to believe that information pertaining to them may befiled
under a name other than the name they are currently using (e.g., maiden name), shdl include
such informetion in the request.

Sec. 1008.12 Requestsfor natification of existence of records. Action on.

(&) Decisonsonrequest. (1) Individuds inquiring to determine whether a system of records
contains records pertaining to them shal be promptly advised whether the system contains
records pertaining to them unless:

(i) The records were compiled in reasonable anticipation of acivil action or proceeding; or

(i) Thesystem of recordsis one which has been excepted from the notification provisons of
the Privacy Act by rulemaking.

(2) If the records were compiled in reasonable anticipation of a civil action or proceeding or
the system of records is one which has been excepted from the notification provisons of the
Privacy Act by rulemaking, the individuas will be promptly notified thet they are not entitled to
natification of whether the system contains records pertaining to them.

(b) Authority to deny requests. A decison to deny arequest for notification of the existence
of records shal be made by the Privacy Act officer in consultation with the Generad Counsd.

(c) Form of decison. (1) No particular formisrequired for a decigon informing individuas
whether a system of records contains records pertaining to them.

(2) A decison dedlining to inform an individua whether or not a system of records contains
records pertaining to him or her shdl be in writing and shal:

() Statethe basisfor denid of the request;

(i) Advisetheindividua thet an gpped of the dedlination may be made to the Executive
Director pursuant to 8 1008.16 by writing to the Executive Director, The Presidio Trust, P.O.
Box 29052, San Francisco, CA 94129-0052; and

(i) State that the gpped must be recelved by the foregoing officia within 20 working days
of the date of the decision.

(3) If the decison declining arequest for notification of the existence of records involves
records which fdl under the jurisdiction of another agency, theindividud shdl beinformedina
written response which shdl:

(i) Statethe reasonsfor the denid;

(i) Include the name, position title, and address of the officia responsible for the denid; and

(i) Advisetheindividud that an apped of the declination may be made only to the
appropriate officia of the rlevant agency, and include that officia's name, pogtion title, and
address.

(4) Copiesof decisons declining arequest for notification of the existence of records made
pursuant to paragraphs (c)(2) and (c)(3) of this section shdl be provided to the Privacy Act
Officer.

Sec. 1008.13 Requests for access to records.

The Privacy Act permitsindividuas, upon request, to gain access to their records or to any
information pertaining to them which is contained in a system and to review the records and have



acopy made of dl or any portion thereof in aform comprehensive to them. 5 U.S.C. 552a(d)(1).
A request for access shdl be submitted in accordance with the proceduresin this part.

Sec. 1008.14 Requests for access to records. Submission.

(& Submission of requedts. (1) Requests for access to records shall be submitted to the
Privacy Act Officer unless the system notice describing the system prescribes or permits
submisson to some other officid or officids.

(2) Individuals desiring access to records maintained in two or more separate systems shall
submit a separate request for access to the records in each system.

(b) Form of request. (1) A request for access to records subject to the Privacy Act shall bein
writing and addressed to Privacy Act Officer, The Presidio Trust, P.O. Box 29052, San
Francisco, CA 94129-0052.

(2) To expedite processing, both the envelope containing a request and the face of the
request should bear the legend “PRIVACY ACT REQUEST FOR ACCESS.”

(3) Requesters shall specify whether they seek dl of the records contained in the system
which relate to them or only some portion thereof. If only a portion of the records which relate
to the individua are sought, the request shal reasonably describe the specific record or records
sought.

(4) If the requester seeks to have copies of the requested records made, the request shall State
the maximum amount of copying fees which the requester iswilling to pay. A request which
does not state the amount of fees the requester iswilling to pay will be treated as a request to
ingpect the requested records. Requesters are further notified that under § 1008.15(d) the failure
to state willingness to pay fees as high as are anticipated by the Presdio Trust will delay
processing of arequest.

(5 Therequest shdl supply such identifying information, if any, asiscdled for in the
system notice describing the system.

(6) Reguestsfailing to meet the requirements of this paragraph shdl be returned to the
requester with a written notice advising the requester of the deficiency in the request.

Sec. 1008.15 Requestsfor accessto records: Initial decision.

(8) Decisonson requests. A request made under this part for accessto arecord shal be
granted promptly unless the record:

(1) Was compiled in reasonable anticipation of a civil action or proceeding; or

(2) Iscontained in asystem of records which has been excepted from the access provisons
of the Privacy Act by rulemaking.

(b) Authority to deny requests. A decision to deny arequest for access under this part shall
be made by the Privacy Act Officer in consultation with the Genera Counsd.

(¢) Form of decison. (1) No particular form is required for a decision granting accessto a
record. The decison shadl, however, advise the individua requesting the record as to where and
when the record is available for ingpection or, as the case may be, where and when copies will be
avalable. If feesare due under § 1008.15(d), the individud requesting the record shal dso be



notified of the amount of fees due or, if the exact amount has not been determined, the
approximate amount of fees due.

(2) A decison denying arequest for access, in whole or part, shdl be in writing and shal:

(i) Statethe basisfor denid of the request;

(if) Contain a statement that the denid may be gppeded to the Executive Director pursuant
to § 1008.16 by writing to the Executive Director, The Presidio Trugt, P.O. Box 29052, San
Francisco, CA 94129-0052; and

(i) State that the gpped must be recelved by the foregoing officia within 20 working days
of the date of the decision.

(3) If the decison denying arequest for access involves records which fal under the
juridiction of another agency, the individua shdl be informed in awritten response which shal:

(i) Statethereasonsfor the denid;

(i) Include the name, position title, and address of the officid responsble for the denid; and

(iif) Advisetheindividud that an apped of the declination may be made only to the
gopropriate officid of the rdlevant agency, and include that officid's name, postion title, and
address.

(4) Copies of decisions denying requests for access made pursuant to paragraphs (c)(2) and
(9)(3) of this section will be provided to the Privacy Act Officer.

(d) Fees. (1) Nofeesmay be charged for the cost of searching for or reviewing arecord in
response to a request made under § 1008.14.

(2) Unlessthe Privacy Act Officer determines that reduction or waiver of feesis gppropriate,
feesfor copying arecord in response to a request made under § 1008.14 shal be charged in
accordance with the provisions of this section and the current schedule of charges determined by
the Executive Director and published in the compilation provided under § 1001.7(b) of this
chapter. Such charges shdl be st at the level necessary to recoup the full dlowable direct costs
to the Trust.

(3) Whereit is anticipated that fees chargegble in connection with arequest will exceed the
amount the person submitting the request has indicated awillingness to pay, the Privacy Act
Officer shdl naotify the requester and shal not complete processing of the request until the
requester has agreed, in writing, to pay fees as high as are anticipated.

Sec. 1008.16 Requests for notification of existence of records and for access to records:

Appeds.

(8 Right of appeal. Except for apped s pertaining to records under the jurisdiction of
another agency, individuals who have been notified that they are not entitled to notification of
whether a system of records contains records pertaining to them or have been denied access, in
whole or part, to arequested record may apped to the Executive Director.

(b) Timefor apped. (1) An appeal must be received by the Executive Director no later than
20 working days after the date of the initid decision on arequest.

(2) The Executive Director may, for good cause shown, extend the time for submission of an
apped if awritten request for additiond timeis received within 20 working days of the date of
theinitid decison on the request.

(¢) Formof gpped. (1) Anapped shdl beinwriting and shal attach copies of theinitia
request and the decision on the request.



(2) Theapped shdl contain a brief statement of the reasons why the gppellant believes the
decison on the initid request to have been in error.

(3) The apped shall be addressed to the Executive Director, The Presidio Trust, P.O. Box
29052, San Francisco, CA 94129-0052.

(d) Action on gppeds. (1) Appedsfrom decisonsoninitid requests made pursuant to
88 1008.11 and 1008.14 shdl be decided for the Presidio Trust by the Executive Director after
consultation with the Genera Counsdl.

(2) The decisgon on an goped shdl be in writing and shal sate the basis for the decison.

Sec. 1008.17 Requests for accessto records. Specid Stuations.

(8 Medicd records. (1) Medica records shal be disclosed to the individua to whom they
pertain unlessit is determined, in consultation with amedica doctor, that disclosure should be
made to amedical doctor of the individud's choosing.

(2 If itisdetermined that disclosure of medica records directly to the individua to whom
they pertain could have an adverse effect on that individud, the individud may designate a
medical doctor to receive the records and the records will be disclosed to that doctor.

(b) Inspection in presence of third party. (1) Individuas wishing to ingpect records
pertaining to them which have been opened for their ingpection may, during the ingpection, be
accompanied by a person of their own choosing.

(2) When such a procedure is deemed appropriate, individua s to whom the records pertain
may be required to furnish awritten statement authorizing discussion of their recordsin the
accompanying person's presence.

Sec. 1008.18 Amendment of records.

The Privacy Act permits individuas to request amendment of records pertaining to them if
they believe the records are not accurate, relevant, timely or complete. 5 U.S.C. 552a(d)(2). A
request for amendment of a record shall be submitted in accordance with the proceduresin this
part.

Sec. 1008.19 Pditions for amendment: Submisson and form.

(@ Submission of petitions for anendment. (1) A request for amendment of arecord shall
be submitted to the Privacy Act Officer unless the system notice describing the system prescribes
or permits submission to a different officid or officids. If an individua wishes to request
amendment of records located in more than one system, a separate petition must be submitted
with respect to each system.

(2) A petition for anendment of arecord may be submitted only if theindividua submitting
the petition has previoudy requested and been granted access to the record and has inspected or
been given a copy of the record.

(b) Form of petition. (1) A petition for anendment shdl be in writing and shdl spedificaly
identify the record for which amendment is sought.



(2) The petition shall Sate, in detail, the reasons why the petitioner believes the record, or
the objectionable portion thereof, is not accurate, rlevant, timely or complete. Copies of
documents or evidence relied upon in support of these reasons shdl be submitted with the
petition.

(3) The petition shdl Sate, specificdly and in detail, the changes sought in the record. If the
changes involve rewriting the record or portions thereof or involve adding new language to the
record, the petition shal propose specific language to implement the changes.

Sec. 1008.20 Petitions for amendment: Processing and initid decision.

(8 Decidonson petitions. In reviewing arecord in response to a petition for amendment,
the accuracy, relevance, timeliness and completeness of the record shall be assessed againg the
criteriaset out in § 1008.4.

(b) Authority to decide. A decision on a petition for amendment shdl be made by the
Privacy Act Officer in consultation with the General Counsdl.

(¢) Acknowledgment of receipt. Unless processing of a petition is completed within ten
working days, the receipt of the petition for amendment shal be acknowledged in writing by the
Privacy Act Officer.

(d) Inadequate petitions. (1) If a petition does not meet the requirements of § 1008.19, the
petitioner shdl be so advised and shdl be told what additiona information must be submitted to
meet the requirements of § 1008.19.

(2) If the petitioner failsto submit the additiona information within areasonable time, the
petition may be rgected. The rgection shal be in writing and shall meet the requirements of
paragraph (e) of this section.

(e) Form of decison. (1) A decisionon apetition for amendment shal bein writing and
shdl gate concisely the bass for the decison.

(2) If the petition for amendment isrgected, in whole or part, the petitioner shdl be
informed in awritten response which shall:

(i) State concisely the basisfor the decision;

(i) Advisethe petitioner that the rgiection may be gppeded to the Executive Director, The
Presidio Trust, P.O. Box 29052, San Francisco, CA 94129-0052; and

(ii) State that the apped must be received by the foregoing officid within 20 working days
of the decison.

(3) If the petition for amendment involves records which fal under the jurisdiction of
another agency and is rgjected, in whole or part, the petitioner shdl be informed in awritten
response which shall:

(i) State concisaly the bassfor the decison;

(i) Include the name, pogtion title, and address of the officid responsible for the denid; and

(i) Advisetheindividua that an gpped of the rgection may be made only to the
appropriate officid of the rdevant agency, and include that officid's name, position title, and
address.

(4) Copiesof rgections of petitions for amendment made pursuant to paragraphs (€)(2) and
(€)(3) of this section will be provided to the Privacy Act Officer.

() Implementation of initid decison. If apetition for amendment is accepted, in whole or
part, the sysem manager maintaining the record shall:



(1) Correct the record accordingly and,

(2) Where an accounting of disclosures has been made pursuant to § 1008.10, advise dl
previous recipients of the record that the correction was made and the substance of the
correction.

Sec. 1008.21 Ptitions for anendment: Time limitsfor processing.

(& Acknowledgment of receipt. The acknowledgment of receipt of a petition required by
§ 1008.20(c) shall be dispatched not later than ten working days after receipt of the petition by
the Privacy Act Officer, unless a decison on the petition has been previoudy dispatched.

(b) Decison on petition. A petition for amendment shall be processed promptly. A
determination whether to accept or regject the petition for anendment shal be made within 30
working days after receipt of the petition by the system manager responsible for the system
containing the chalenged record.

(©) Suspension of timelimit. The 30 working day time limit for adecision on a petition shdl
be suspended if it is necessary to notify the petitioner, pursuant to § 1008.20(d), that additiona
information in support of the petition isrequired. Running of the 30 working day time limit shall
resume on receipt of the additiona information by the system manager responsible for the
system containing the challenged record.

(d) Extensonsof time. (1) The 30 working day time limit for a decison on a petition may
be extended if the Privacy Act Officer determines that an extension is necessary for one of the
following ressons.

(i) A decison on the petition requires andlysis of voluminous record or records,

(i) Someor dl of the chalenged records must be collected from facilities other than the
facility at which the Privacy Act Officer islocated; or

(iii) Someor dl of the chalenged records are of concern to another agency of the Federa
Government whaose assistance and views are being sought in processing the request.

(2) If the officid responsble for making a decision on the petition determines that an
extenson is necessary, the officid shal promptly inform the petitioner of the extenson and the
date on which a decision is expected to be dispatched.

Sec. 1008.22 Petitions for anendment: Appeds.

(8 Right of appedl. Except for apped s pertaining to records under the jurisdiction of
another agency, where a petition for amendment has been rgjected in whole or in part, the
individua submitting the petition may gpped the denid to the Executive Director.

(b) Timefor apped. (1) Anapped must be received no later than 20 working days after the
date of the decison on a petition.

(2) The Executive Director may, for good cause shown, extend the time for submission of an
appedl if awritten request for additiond time is recaived within 20 working days of the date of
the decison on a petition.

(c) Form of apped. (1) Anapped shdl bein writing and shdl attach copies of theinitid
petition and the decison on that petition.



(2) Theapped shdl contain a brief statement of the reasons why the gppellant believes the
decisgon on the petition to have been in error.

(3) The apped shdl be addressed to the Executive Director, The Presidio Trust, P.O. Box
29052, San Francisco, CA 94129-0052.

Sec. 1008.23 Petitions for anendment: Action on gppedls.

(@ Authority. Appedlsfrom decisonson initid petitions for amendment shall be decided by
the Executive Director, in consultation with the Generd Counsd.

(b) Timelimit. (1) A find determination on any apped shdl be made within 30 working
days after receipt of the appedl.

(2) The 30 working day period for decision on an appeal may be extended, for good cause
shown, by the Executive Director. If the 30 working day period is extended, the individua
submitting the gppeal shdl be notified of the extenson and of the date on which a determination
on the apped is expected to be dispatched.

(c) Form of decison. (1) Thefind determination on an apped shdl bein writing and shall
date the basis for the determination.

(2) If the determination upholds, in whole or part, theinitia decison rgecting the petition
for amendment, the determination shal aso advise the individud submitting the apped:

(i) Of hisor her right to file a concise statement of the reasons for disagreeing with the
decision of the Presidio Trust;

(i) Of the procedure established by § 1008.24 for the filing of the statement of
disagreement;

(iii) Thet the statement which isfiled will be made available to anyone to whom the record is
subsequently disclosed together with, at the discretion of the Presidio Trugt, abrief statement by
the Presidio Trust summarizing its reasons for refusing to amend the record,;

(iv) That prior recipients of the challenged record will be provided a copy of any statement
of dispute to the extent that an accounting of disclosure was maintained; and

(v) Of hisor her right to seek judicid review of the Presidio Trust'srefusa to amend the
record.

(3) If the determination reverses, in whole or in part, the initid decison rgjecting the petition
for amendment, the system manager responsible for the system containing the challenged record
shdl be directed to:

(i) Amend the chalenged record accordingly; and

(i) If an accounting of disclosures has been made, advise dl previous recipients of the
record of the amendment and its substance.

Sec. 1008.24 Statements of disagreement.

(@) Filing of gatement. If the determination of the Executive Director under § 1008.23
regectsin whole or part, a petition for anendment, the individua submitting the petition may file
with the Privacy Act Officer a concise written statement setting forth the reasons for
disagreement with the determination of the Presidio Trudt.



(b) Disclosure of statements. In any disclosure of arecord containing informetion about
which an individud hasfiled a statement of disagreement under this section which occurs after
thefiling of the statement, the disputed portion of the record will be clearly noted and the
recipient shall be provided copies of the statement of disagreement. If appropriate, a concise
statement of the reasons of the Presidio Trust for not making the requested amendments may aso
be provided to the recipient.

(¢) Maintenance of datements. System managers shal develop procedures to assure that
gatements of disagreement filed with them shdl be maintained in such away asto assure
dissemination of the statements to recipients of the records to which the statements pertain.



PART 1009—ADMINISTRATIVE CLAIMSUNDER THE FEDERAL TORT CLAIMS
ACT

Please note that the following regulations ar e provided as an accommodation to users of the
Presdio Trust’swebsite. Whilethe Trust has made every effort to ensur e the accuracy of
the text of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.

Sec.

1009.1 Purpose.

1009.2  Procedurefor filing dams.

1009.3 Denid of dams

1009.4 Payment of claims.

1009.5 Indemnification of Presidio Trugt directors and employees.

Sec. 1009.1 Purpose.

The purpose of this part isto establish procedures for the filing and settlement of claims
under the Federa Tort Claims Act (in part, 28 U.S.C. secs. 2401(b), 2671-2680, as amended by
Pub. L. 89-506, 80 Stat. 306). The officersto whom authority is delegated to settle tort claims
shdl follow and be guided by the regulations issued by the Attorney Generd prescribing
standards and procedures for settlement of tort claims (28 CFR part 14).

Sec. 1009.2 Procedurefor filing dams.

(@ The procedure for filing and the contents of claims shdl be pursuant to 28 CFR 14.2,
14.3 and 14.4.

(b) Clamsshdl befiled directly with the Presidio Trust.

(¢) Upon receipt of aclaim, the time and date of receipt shdl be recorded. The claim shdl
be forwarded with the investigetive file immediatdly to the General Counsd for determination.
Sec. 1009.3 Denid of dams.

Denid of aclam shal be communicated as provided by 28 CFR 14.9.

Sec. 1009.4 Payment of dlams.



(@ When an award of $2,500 or less is made, the voucher sgned by the clamant shal be
transmitted for payment to the Presidio Trust. When an award over $2,500 is made, tranamittal
for payment will be made as prescribed by 28 CFR 14.10.

(b) Prior to payment, appropriate releases shall be obtained as provided in 28 CFR 14.10.

Sec. 1009.5 Indemnification of Presidio Trust directors and employees.

(@ The Presidio Trust may indemnify a Presidio Trust director or employeewho is
persondly named as a defendant in any civil suit in state or federd court or an arbitration
proceeding or other proceeding seeking damages againgt a Presidio Trust director or employee
persondly, for any verdict, judgment, or other monetary award which is rendered againgt such
director or employee, provided that the conduct giving rise to the verdict, judgment, or award
was taken within the scope of hisor her duties or employment and that such indemnificationisin
the interest of the Presidio Trust as determined by

(1) the Board, with respect to clams against an employee; or

(2) amgority of the Board, exclusive of the director against whom claims have been made,
with respect to clams againgt a director.

(b) ThePresdio Trust may settle or compromise a persona damage clam againgt a Presdio
Trugt director or employee by the payment of available funds, at any time, provided the aleged
conduct giving rise to the persond damage claim was taken within the scope of the duties or
employment of the director or employee and that such settlement or compromise isin the interest
of the Presidio Trust as determined by:

(1) the Board, with respect to claims against an employee; or

(2) amgority of the Board, exclusive of the director against whom claims have been made,
with respect to claims againgt a director.

(¢) The Presdio Trust will not entertain arequest either to agree to indemnify or to settlea
personad damage clam before entry of an adverse verdict, judgment, or award, unless
exceptiond circumstances exist as determined by:

(1) the Board, with respect to clams against an employee; or

(2) amgority of the Board, exclusive of the director againgt whom claims have been made,
with respect to claims againgt adirector.

(d) A Presdio Trugt director or employee may request indemnification to satisfy a verdict,
judgment, or award entered againgt the director or employee. The director or employee shdl
submit awritten request, with gppropriate documentation including copies of the verdict,
judgment, award, or settlement proposd, in atimely manner to the General Counsel, who shdll
make a recommended disposition of the request. Where gppropriate, the Presidio Trust shall
seek the views of the Department of Justice. The Generd Counsd shall forward the request, the
accompanying documentation, and the General Counsdl's recommendation to the Board for
decison. Inthe event that aclam is made againg the Generd Counsd, the Chair shal designate
adirector or employee of the Trugt to fulfill the duties otherwise assgned to the Generd Counsdl
under this section.

(&) Any payment under this section ether to indemnify aPresidio Trust director or employee
or to settle a persond damage claim shadl be contingent upon the availahility of funds.



PART 1010—ENVIRONMENTAL QUALITY

Please note that the following regulations are provided as an accommodation to users of the
Presidio Trust’s website. While the Trust has made every effort to ensure the accuracy of
the text of these regulations, the Trust disclaims any responsibility and liability for
typographical or other errors that may exist. The official text can be found in Title 36,
chapter X of the Code of Federal Regulations.

Sec.

1010.1 Policy.

1010.2  Purpose.

1010.3  Definitions.

1010.4 NEPA Compliance Coordinator.

1010.5 Major decision points.

1010.6 Determination of requirement for EA or EIS.

1010.7  Actions that do not require an EA or EIS.

1010.8  Actions that normally require an EIS.

1010.9 Preparation of an EIS.

1010.10 Actions that normally require an EA.

1010.11 Preparation of an EA.

1010.12 Public involvement.

1010.13 Trust decision-making procedures.

1010.14 Review of proposals by project applicants.

1010.15 Actions where lead agency designation is necessary.

1010.16 Actions to encourage agency cooperation early in the NEPA process.
1010.17 Actions to eliminate duplication with State and local procedures.

Sec. 1010.1 Policy.

The Presidio Trust’s policy is to:

(a) Use all practical means, consistent with the Trust’s statutory authority, available
resources, and national policy, to protect and enhance the quality of the human environment;

(b) Ensure that environmental factors and concerns are given appropriate consideration in
decisions and actions by the Trust;

(c) Use systematic and timely approaches which will ensure the integrated use of the natural
and social sciences and environmental design arts in planning and decision-making which may
have an impact on the human environment;

(d) Develop and utilize ecological, cultural, and other environmental information in the
management of the Presidio Trust Area and its natural, historic, scenic, cultural, and recreational
resources pursuant to the Trust Act;

(e) Invite the cooperation and encourage the participation, where appropriate, of Federal,
State, and local authorities and the public in Trust planning and decision-making processes that
affect the quality of the human environment; and



(f) Minimize any possible adverse effects of Trust decisions and actions upon the quality of
the human environment.

Sec. 1010.2 Purpose.

The regulations in this part incorporate and supplement the Council on Environmental
Quality’s (CEQ) regulations at 40 CFR parts 1500 through 1508 for implementing the procedural
provisions of the National Environmental Policy Act of 1969, as amended (NEPA), and
otherwise to describe how the Trust intends to consider environmental factors and concerns in
the Trust’s decision-making process within the requirements set forth in NEPA and CEQ
regulations.

Sec. 1010.3 Definitions.

(a) The following terms have the following meanings as used in this part:
Decision-maker means the Board or its designee.
EA means an environmental assessment, as defined at 40 CFR 1508.9.
EIS means an environmental impact statement, as defined at 40 CFR 1508.11.
Project applicant means an individual, firm, partnership, corporation, joint venture, or other
public or private entity other than the Trust (including a combination of more than one such
entities) which seeks to demolish, construct, reconstruct, develop, preserve, rehabilitate, or
restore real property within the Presidio Trust Area.

(b) If not defined in this part or in this chapter, other terms used in this part have the same
meanings as those provided in 40 CFR part 1508.

Sec. 1010.4 NEPA Compliance Coordinator.

(a) The NEPA Compliance Coordinator, as designated by the Executive Director, shall be the
Trust official responsible for implementation and operation of the Trust’s policies and
procedures on environmental quality and control. The delegation of this responsibility shall not
abrogate the responsibility of the Executive Director and the Board to ensure that NEPA and
other applicable laws are followed, or the right of the Executive Director and the Board to
overrule or alter decisions of the NEPA Compliance Coordinator in accordance with the Trust’s
regulations and procedures.

(b) The NEPA Compliance Coordinator shall:

(1) Coordinate the formulation and revision of Trust policies and procedures on matters
pertaining to environmental protection and enhancement;

(2) Establish and maintain working relationships with relevant government agencies
concerned with environmental matters;

(3) Develop procedures within the Trust’s planning and decision-making processes to ensure
that environmental factors are properly considered in all proposals and decisions in accordance
with this part;



(4) Develop, monitor, and review the Trust’s implementation of standards, procedures, and
working relationships for protection and enhancement of environmental quality and compliance
with applicable laws and regulations;

(5) Monitor processes to ensure that the Trust’s procedures regarding consideration of
environmental quality are achieving their intended purposes;

(6) Advise the Board, officers, and employees of the Trust of technical and management
requirements of environmental analysis, of appropriate expertise available, and, in consultation
with the Trust’s General Counsel, of relevant legal developments;

(7) Monitor the consideration and documentation of the environmental aspects of the Trust’s
planning and decision-making processes by appropriate officers and employees of the Trust;

(8) Ensure that all EA’s and EIS’s are prepared in accordance with the appropriate
regulations adopted by the CEQ and the Trust;

(9) Consolidate and transmit to appropriate parties the Trust’s comments on EIS’s and other
environmental reports prepared by other agencies;

(10) Acquire information and prepare appropriate reports on environmental matters required
of the Trust;

(11) Coordinate Trust efforts to make available to other parties information and advice on the
Trust’s policies for protecting and enhancing the quality of the environment; and

(12) Designate other Trust employees to execute these duties under the supervision of the
NEPA Compliance Coordinator, where necessary for administrative convenience and efficiency.
As used in this chapter, the term “NEPA Compliance Coordinator” includes any such designee.

Sec. 1010.5 Major decision points.

(a) The possible environmental effects of a proposed action or project within the Presidio
Trust Area must be considered along with technical, financial, and other factors throughout the
decision-making process. Most Trust projects have three distinct stages in the decision-making
process:

(1) Conceptual or preliminary study stage;

(2) Detailed planning or final decision stage;

(3) Implementation stage.

(b) Environmental review will be integrated into the decision-making process of the Trust as
follows:

(1) During the conceptual or preliminary study stage, the NEPA Compliance Coordinator
shall determine whether the proposed action or project is one which is categorically excluded
under Sec. 1010.7, has been adequately reviewed in a previously prepared EA and/or EIS, or
requires further NEPA review (i.e., an EA or an EIS).

(2) If the proposed action or project is not categorically excluded and has not been
adequately reviewed in a previously prepared EA and/or EIS, then prior to the Trust’s
proceeding beyond the conceptual or preliminary study stage, the NEPA Compliance
Coordinator must determine whether an EIS is required. When appropriate, prior to the
determination as to whether an EIS is required, the NEPA Compliance Coordinator may initiate
a public scoping process in order to inform such a determination.

(3) If an EIS is determined to be necessary, the Trust shall initiate a public scoping process in
accordance with 40 CFR 1501.7. An EIS, if determined necessary, must be completed and



circulated at the earliest point at which meaningful analysis can be developed for the proposed
action or project and prior to the Trust’s final approval of the proposed action or project.

Sec. 1010.6 Determination of requirement for EA or EIS.

In deciding whether to require the preparation of an EA or an EIS, the NEPA Compliance
Coordinator will determine whether the proposal is one that:

(a) Normally does not require either an EA or an EIS;

(b) Normally requires an EIS; or

(c) Normally requires an EA, but not necessarily an EIS.

Sec. 1010.7 Actions that do not require an EA or EIS.

(a) Categorical Exclusions. Pursuant to 40 CFR 1508.4, the Trust has determined that the
categories of action identified in this paragraph have no significant effect, either individually or
cumulatively, on the human environment and are therefore categorically excluded. Such actions
(whether approved by the Trust or undertaken by the Trust directly or indirectly) do not require
the preparation of an EA or an EIS:

(1) Personnel actions and investigations and personal services contracts;

(2) Administrative actions and operations directly related to the operation of the Trust (e.g.,
purchase of furnishings, services, and equipment) provided such actions and operations are
consistent with applicable Executive Orders;

(3) Internal organizational changes and facility and office expansions, reductions, and
closings;

(4) Routine financial transactions, including such things as salaries and expenses,
procurement, guarantees, financial assistance, income transfers, audits, fees, bonds and royalties;

(5) Management, formulation, allocation, transfer and reprogramming of the Trust’s budget;

(6) Routine and continuing government business, including such things as supervision,
administration, operations, maintenance, and replacement activities having limited context and
intensity (limited size and magnitude or short-term effects);

(7) Preparation, issuance, and submittal of publications and routine reports;

(8) Activities which are educational, informational, or advisory (including interpretive
programs), or otherwise in consultation with or providing technical assistance to other agencies,
public and private entities, visitors, individuals, or the general public;

(9) Legislative proposals of an administrative or technical nature, including such things as
changes in authorizations for appropriations or financing authority, minor boundary changes and
land transactions; or having primarily economic, social, individual or institutional effects, as well
as comments and reports on legislative proposals;

(10) Proposal, adoption, revision, and termination of policies, directives, regulations, and
guidelines:

(1) That are of an administrative, financial, legal, technical, or procedural nature, the
environmental effects of which are too broad, speculative, or conjectural to lend themselves to
environmental analysis and the implementation of which will be subject to the NEPA process
either collectively or on a case-by-case basis; or



(i1) Where such actions will not potentially:

(A) Increase public use to the extent of compromising the nature and character of the area or
of causing significant physical damage to it;

(B) Introduce non-compatible uses that might compromise the nature and characteristics of
the area or cause significant physical damage to it;

(C) Conflict with adjacent ownerships or land uses; or

(D) Cause a significant nuisance to adjacent owners or occupants;

(11) Preparation, approval, coordination, and implementation of plans, including priorities,
justifications, and strategies, for research, monitoring, inventorying, and information gathering
that is not or is only minimally manipulative and causes no or only minimal physical damage;

(12) Identification, nomination, certification, and determination of eligibility of properties for
listing in the National Register of Historic Places and the National Historic Landmark and
National Natural Landmark Programs;

(13) Minor or temporary changes in amounts or types of visitor use for the purpose of
ensuring visitor safety or resource protection, minor changes in programs or regulations
pertaining to visitor activities, and approval of permits or other use and occupancy agreements
for special events or public assemblies and meetings, provided such events, assemblies, and
meetings entail only short-term or readily mitigated environmental impacts;

(14) Designation of environmental study areas and research areas, including those closed
temporarily or permanently to the public, provided such designation would cause no or only
minimal environmental impact;

(15) Land and boundary surveys and minor boundary adjustments or transfers of
administrative jurisdiction resulting in no significant change in land use;

(16) Archaeological surveys and permits involving only surface collection or small-scale test
excavations;

(17) Changes or amendments to an approved plan or action when such changes or
amendments would cause no or only minimal environmental impact;

(18) Contracts, work authorizations, or procurement actions related to proposals, programs,
and master agreements related to administrative operation of the Trust;

(19) The leasing, permitting, sale, or financing of, or granting of non-fee interests regarding,
real or personal property in the Presidio Trust Area, provided that such actions would have no or
only minimal environmental impact;

(20) Extension, reissuance, renewal, minor modification, or conversion in form of
agreements for use of real property (including but not limited to leases, permits, licenses,
concession contracts, use and occupancy agreements, easements, and rights-of-way), so long as
such agreements were previously subject to NEPA and do not involve new construction or new
or substantially greater environmental impacts, and so long as no new information is known or
no changed circumstances have occurred that would give rise to new or substantially greater
environmental impacts.

(21) Rehabilitation, modification, or improvement of historic properties that have been
determined to be in conformance with the Secretary of the Interior’s “Standards for the
Treatment of Historic Properties™ at 36 CFR part 68 and that would have no or only minimal
environmental impact;

(22) Rehabilitation, maintenance, modification or improvement of non-historic properties
that is consistent with applicable Executive Orders, provided there is no potential for significant
environmental impacts, including impacts to cultural landscapes or archaeological resources;



(23) Removal, reduction, or restraint of resident individuals of species that are not threatened
or endangered which pose dangers to visitors, residents, or neighbors or immediate threats to
resources of the Presidio Trust Area;

(24) Removal of non-historic materials and structures in order to restore natural conditions
when such removal has no potential for significant environmental impacts, including impacts to
cultural landscapes or archaeological resources and is consistent with applicable Executive
Orders;

(25) Installation of signs, displays, and kiosks, etc.;

(26) Replacement of minor structures and facilities (e.g., signs, kiosks, fences, comfort
stations, and parking lots) with little or no change in location, capacity, or appearance;

(27) Repair, resurfacing, striping, installation of traffic control devices, and
repair/replacement of guardrails, culverts, signs, and other minor features, on existing roads and
parking facilities, provided there is no potential for significant environmental impact;

(28) Minor trail relocation, development of compatible trail networks on roads or other
formally established routes, and trail maintenance and repair;

(29) Construction or rehabilitation in previously disturbed or developed areas required to
meet health or safety regulations, or to meet requirements for making facilities accessible to the
handicapped provided such construction or rehabilitation is implemented in a manner consistent
with applicable Executive Orders;

(30) Landscaping and landscape maintenance in previously disturbed or developed areas;

(31) Minor changes in programs and regulations pertaining to visitor activities;

(32) Routine maintenance, property management, and resource management, with no
potential for significant environmental impact and that are consistent with the Secretary of the
Interior’s “Standards for the Treatment of Historic Properties” at 36 CFR part 68, as applicable,
and with applicable Executive Orders;

(33) Upgrading or adding new utility facilities to existing poles, or replacement poles which
do not change existing pole line configurations;

(34) Issuance of rights-of-way for overhead utility lines to an individual building or well
from an existing line where installation will not result in significant visual intrusion or non-
conformance with the Secretary’s “Standards for the Treatment of Historic Properties™ at 36
CFR part 68, as applicable, and will involve no clearance of vegetation other than for placement
of poles;

(35) Issuance of rights-of-way for minor overhead utility lines not involving placement of
poles or towers and not involving vegetation management or significant visual intrusion in an
area administered by NPS or the Trust or non-conformance with the Secretary’s “Standards for
the Treatment of Historic Properties” at 36 CFR part 68, as applicable;

(36) Installation of underground utilities in previously disturbed areas having stable soils, or
in an existing utility right-of-way; and

(37) Experimental testing of no longer than 180 days of mass transit systems, and changes in
operation of existing systems with no potential for significant environmental impact.

(b) Extraordinary circumstances. An action that falls into one or more of the categories in
paragraph (a) of this section may still require the preparation of an EIS or an EA if the NEPA
Compliance Coordinator determines that it meets the criteria stated in Sec. 1010.8(b) or Sec.
1010.10(b), respectively, or involves extraordinary circumstances that may have a significant
environmental effect. At its discretion, the Trust may require the preparation of an EA or an EIS
for a proposal or action that otherwise qualifies for a categorical exclusion. Criteria used in



determining whether to prepare an EA or EIS for an action that otherwise qualifies for a
categorical exclusion include whether an action may:

(1) Have significant adverse effects on public health or safety;

(2) Have significant adverse effects on such unique geographic characteristics as historic or
cultural resources, park, recreation or refuge lands, sole or principal drinking water aquifers,
wetlands, floodplains, or ecologically significant or critical areas;

(3) Have highly controversial environmental effects;

(4) Have highly uncertain and potentially significant environmental effects or involve unique
or unknown environmental risks;

(5) Establish a precedent for future action or represent a decision in principle about future
actions with potentially significant environmental effects;

(6) Be directly related to other actions with individually insignificant but cumulatively
significant environmental effects;

(7) Have significant adverse effects on properties listed or eligible for listing on the National
Register of Historic Places;

(8) Have significant adverse effects on species listed or proposed to be listed on the List of
Endangered or Threatened Species, or have adverse effects on designated Critical Habitat for
these species;

(9) Require compliance with Executive Order 11988 (Floodplain Management), Executive
Order 11990 (Protection of Wetlands), Executive Order 13007 (Indian Sacred Sites), or the Fish
and Wildlife Coordination Act; and/or

(10) Threaten to violate a Federal, State, local or tribal law or requirement imposed for the
protection of the environment.

Sec. 1010.8 Actions that normally require an EIS.

(a) General procedure. So long as a proposed action or project is not categorically excluded
under Sec. 1010.7, the Trust shall require the preparation of an EA to determine if the proposed
action or project requires an EIS. Nevertheless, if it is readily apparent to the NEPA Compliance
Coordinator that the proposed action or project will have a significant impact on the
environment, an EA is not required, and the Trust will prepare or direct the preparation of an EIS
without preparing or completing the preparation of an EA. To assist the NEPA Compliance
Coordinator in determining if a proposal or action normally requires the preparation of an EIS,
the following criteria and categories of action are provided.

(b) Criteria. Criteria used to determine whether proposals or actions may significantly affect
the environment and therefore require an EIS are described in 40 CFR 1508.27.

(c) Categories of action. The following categories of action normally require an EIS:

(1) Legislative proposals made by the Trust to the United States Congress, other than those
described in Sec. 1010.7(b)(9);

(2) Approval, funding, construction, and/or demolition in preparation for construction of any
new building, if that activity has a significant effect on the human environment;

(3) Proposals that would significantly alter the kind and amount of natural, recreational,
historical, scenic, or cultural resources of the Presidio Trust Area or the integrity of the setting;
and



(4) Approval or amendment of a general land use or resource management plan for the entire
Presidio Trust Area.

Sec. 1010.9 Preparation of an EIS.

(a) Notice of intent. When the Trust decides to prepare an EIS, it shall publish a notice of
intent in the Federal Register in accordance with 40 CFR 1501.7 and 1508.22. Where there is a
lengthy period between the Trust’s decision to prepare an EIS and the time of actual preparation,
then at the discretion of the NEPA Compliance Coordinator the notice of intent shall be
published at a reasonable time in advance of preparation of the EIS.

(b) Preparation. After having determined that an EIS will be prepared and having published
the notice of intent, the Trust will begin to prepare or to direct the preparation of the EIS. The
EIS shall be formatted in accordance with 40 CFR 1502.10.

(c¢) Supplemental environmental impact statements. The Trust may supplement a draft or
final EIS at any time. The Trust shall prepare a supplement to either a draft or final EIS when:

(1) Substantial changes are proposed to an action analyzed in the draft or final EIS that are
relevant to environmental concerns;

(2) There are significant new circumstances or information relevant to environmental
concerns and bearing on the proposed action or its impacts; or

(3) Actions are proposed which relate to or are similar to other actions taken or proposed and
that together will have a cumulatively significant impact on the human environment.

Sec. 1010.10 Actions that normally require an EA.

(a) General procedure. If a proposal or action is not one that normally requires an EIS, and
does not qualify for a categorical exclusion under Sec. 1010.7, the Trust will require, prepare, or
direct the preparation of an EA. An EA should be prepared when the Trust has insufficient
information on which to determine whether a proposal may have significant impacts. An EA
assists the Trust in complying with NEPA when no EIS is necessary, and it facilitates the
preparation of an EIS, if one is necessary.

(b) Criteria. Criteria used to determine those categories of action that normally require an
EA, but not necessarily an EIS, include:

(1) Potential for degradation of environmental quality;

(2) Potential for cumulative adverse impact on environmental quality; and

(3) Potential for adverse impact on protected resources (e.g., natural, scenic, recreational,
historical, and cultural resources).

(c) Categories of action. The following categories of action normally require the preparation
of an EA:

(1) Promulgation of regulations and requirements that are not categorically excluded;

(2) Proposals submitted by project applicants to the Trust for its review, as described in Sec.
1010.14;

(3) Proposals to add or alter access between the Presidio Trust Area and surrounding
neighborhoods; and



(4) Contracts, work authorizations, and master agreements related to and implementing
programs, policies, and proposals which are not categorically excluded and for which there is no
previously prepared EA and/or EIS.

Sec. 1010.11 Preparation of an EA.

(a) When to prepare. The Trust will begin the preparation of an EA (or require it to be
begun) as early as possible after it is determined by the NEPA Compliance Coordinator to be
required. The Trust will provide notice of such determinations in accordance with Sec. 1010.12.
The Trust may prepare or require an EA at any time to assist planning and decision-making.

(b) Content and format. An EA is a concise public document used to determine whether to
prepare an EIS. An EA should address impacts, including cumulative impacts, on those
resources that are specifically relevant to the particular proposal. Those impacts should be
addressed in as much detail as is necessary to allow an analysis of the alternatives and the
proposal. The EA shall contain brief discussions of the following topics:

(1) Purpose and need for the proposed action.

(2) Description of the proposed action.

(3) Alternatives considered, including a No Action alternative.

(4) Environmental effects of the proposed action and the alternatives, including mitigation
measures.

(5) Listing of agencies, organizations, and/or persons consulted.

(c) Finding of no significant impact (FONSI). If an EA is completed and the NEPA
Compliance Coordinator determines that an EIS is not required, then the NEPA Compliance
Coordinator shall prepare a finding of no significant impact. The finding of no significant
impact shall be made available to the public by the Trust as specified in 40 CFR 1506.6.

(d) Mitigated FONSI. If an EA is completed and the NEPA Compliance Coordinator
determines that an EIS is required, then prior to preparation of an EIS, the proposal may be
revised in order to mitigate the impacts identified in the EA through adherence to legal
requirements, inclusion of mitigation as an integral part of the proposal, and/or fundamental
changes to the proposal. A supplemental EA will be prepared on the revised proposal and will
result in a Mitigated Finding of No Significant Impact, preparation of an EIS, or additional
revision of the proposal and a supplemental EA.

Sec. 1010.12 Public involvement.

The Trust will make public involvement an essential part of its environmental review
process. Public notice of anticipated Trust actions that may have a significant environmental
impact, opportunities for involvement, and availability of environmental documents will be
provided through announcements in the Trust’s monthly newsletter, postings on its web site
(www.presidiotrust.gov), placement of public notices in newspapers, direct mailings, and other
means appropriate for involving the public in a meaningful way. The Trust will conduct scoping
with interested federal, state and local agencies and Indian tribes, will solicit and accept written
scoping comments and will hold public scoping meetings to gather early input whenever it
determines an EIS to be necessary and otherwise as appropriate. Notice of all public scoping



meetings will be given in a timely manner. Interested persons may also obtain information
concerning any pending EIS or any other element of the environmental review process of the
Trust by contacting the NEPA Compliance Coordinator at the following address: Presidio Trust,
P.O. Box 29052, San Francisco, California 94129-0052.

Sec. 1010.13 Trust decision-making procedures.

To ensure that at major decision-making points all relevant environmental concerns are
considered by the decision-maker, the following procedures are established.

(a) An environmental document (i.e., the EA, finding of no significant impact, EIS, or notice
of intent), in addition to being prepared at the earliest point in the decision-making process, shall
accompany the relevant proposal or action through the Trust’s decision-making process to ensure
adequate consideration of environmental factors.

(b) The Trust shall consider in its decision-making process only decision alternatives
encompassed by the range of alternatives discussed in the relevant environmental documents.
Also, where an EIS has been prepared, the Trust shall consider all alternatives described in the
EIS, a written record of the consideration of alternatives during the decision-making process
shall be maintained, and a monitoring and enforcement program shall be adopted and
summarized where applicable for any mitigation.

(c) Any environmental document prepared for a proposal or action shall be made part of the
record of any formal rulemaking by the Trust.

Sec. 1010.14 Review of proposals by project applicants.

(a) An EA shall be required for each proposal for demolition, construction, reconstruction,
development, preservation, rehabilitation, or restoration of real property submitted by a project
applicant to the Trust for its review, and which the decision-maker agrees to consider, unless
categorically excluded or covered by a previously prepared EA and/or EIS.

(b) The decision-maker may not take any approval action on such a proposal submitted by a
project applicant until such time as the appropriate environmental review documents have been
prepared and submitted to the decision-maker.

(c) At a minimum, and as part of any submission made by a project applicant to the decision-
maker for its approval, such project applicant shall make available data and materials concerning
the proposal sufficient to permit the Trust to carry out its environmental review responsibilities.
When requested, the project applicant shall provide additional information that the NEPA
Compliance Coordinator believes is necessary to permit it to satisfy its environmental review
functions.

(d) With respect to each project proposed for consideration for which the NEPA Compliance
Coordinator determines that an EA shall be prepared, the decision-maker may require a project
applicant to submit a draft EA regarding its proposal for the Trust’s evaluation and revision. In
accordance with 40 CFR 1506.5(b), the Trust shall make its own evaluation of the environmental
issues and shall take responsibility for the scope and content of the final EA.

(e) With respect to each project proposed for consideration for which the NEPA Compliance
Coordinator determines an EIS shall be prepared, the decision-maker may require a project



applicant to pay a non-refundable fee to the Trust sufficient to cover a portion or all of the
Trust’s anticipated costs associated with preparation and review of the EIS, including costs
associated with review under other applicable laws. Such fee shall be paid to the Trust in full
prior to commencement of the preparation of the EIS or any amendment or supplement thereto.

(f) In accordance with 40 CFR 1506.5(c), the EIS shall be prepared by the Trust and/or by
contractors who are selected by the Trust and who certify that they have no financial or other
interest in the outcome of the project, and the Trust shall independently evaluate the EIS prior to
its approval and take responsibility for ensuring its adequacy. The EIS shall be prepared in
accordance with 40 CFR part 1502.

(g) The NEPA Compliance Coordinator may set time limits for environmental review
appropriate to each proposal, consistent with 40 CFR 1501.8 and 1506.10.

(h) The NEPA Compliance Coordinator shall at the earliest possible time ensure that the
Trust commences its environmental review on a proposed project and shall provide the project
applicant with any policies or information deemed appropriate in order to permit effective and
timely review by the Trust of a proposal once it is submitted to the decision-maker for approval.

Sec. 1010.15 Actions where lead agency designation is necessary.

(a) Consistent with 40 CFR 1501.5, where a proposed action by the Trust involves one or
more other Federal agencies, or where actions by the Trust and one or more Federal agencies are
directly related to each other because of their functional interdependence or geographical
proximity, the Trust will seek designation as lead agency for those actions that relate solely to
the Presidio Trust Area.

(b) For an action that qualifies as one for which the Trust will seek designation as lead
agency, the Trust will promptly consult with the appropriate Federal agencies to establish lead
agency, joint lead agency, and/or cooperating agency designations.

(c) For an action as to which the Trust undertakes lead, joint lead, or cooperating agency
status, the Trust is authorized to enter into a memorandum of understanding or agreement to
define the rights and responsibilities of the relevant agencies.

Sec. 1010.16 Actions to encourage agency cooperation early in the NEPA process.

Consistent with 40 CFR 1501.6, the Trust may request the NPS to be a cooperating agency
for actions or projects significantly affecting the quality of the Presidio. In addition, upon
request of the Trust, any other Federal, State, local, or tribal agency that has jurisdiction by law
or special expertise with respect to any environmental issue that should be addressed in the
analysis may be a cooperating agency. The Trust shall use the environmental analysis and
proposals of cooperating agencies with jurisdiction by law or special expertise to the maximum
extent possible consistent with its responsibility as lead or joint lead agency.

Sec. 1010.17 Actions to eliminate duplication with State and local procedures.



Consistent with 40 CFR 1506.2, the Trust shall cooperate with State and local agencies to the
fullest extent possible to reduce duplication between NEPA and State and local requirements.
Such cooperation shall to the fullest extent possible include:

(a) Joint planning processes;

(b) Joint environmental research and studies;

(c) Joint public hearings (except where otherwise provided by statute); and

(d) Joint environmental assessments and/or Environmental Impact Statements/Environmental
Impact Reports.
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