PART 100/—REQUESTS UNDER THE FREEDOM OF INFORMATION ACT

Please note that the following regulations ar e provided as an accommodation to users of the
Presidio Trust’swebsite. Whilethe Trust has made every effort to ensure the accuracy of
thetext of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.
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Sec. 1007.1 Purpose and scope.

(@ This part contains the procedures for submission to and consideration by the Presidio
Trust of requests for records under FOIA. Asused in this part, the term “FOIA” means the
Freedom of Information Act, 5 U.S.C. 552.

(b) Beforeinvoking the forma procedures set out below, persons seeking records from the
Presdio Trust may find it useful to consult with the Presidio Trust's FOIA Officer, who can be
reached at The Presidio Trugt, P.O. Box 29052, San Francisco, CA 94129-0052, Telephone:
(415) 561-5300. Asused inthispart, theterm “FOIA Officer” means the employee designated
by the Executive Director to process FOIA requests and otherwise supervise the Presidio Trust's
compliance with FOIA, or the alternate employee so designated to perform these dutiesin the
absence of the FOIA Officer.

(¢) The proceduresin this part do not apply to:

(1) Records published in the Federd Register, the Bylaws of the Presidio Trugt, Satements
of policy and interpretations, and other materias that have been published by the Presidio Trust
on its internet website (http:/mww.presidiotrust.gov) or are routinely made available for
inspection and copying at the requester's expense.

(2) Records or information compiled for law enforcement purposes and covered by the
disclosure exemption described in 8 1007.2(c)(7) if:

(i) Theinvestigation or proceeding involves a possible violation of crimind law; and

(i) Thereisreason to bdieve that:

(A) Thesubject of the investigation or proceeding is not aware of its pendency, and



(B) Disclosure of the existence of the records could reasonably be expected to interfere with
enforcement proceedings.

(3) Informant records maintained by the United States Park Police under an informant's
name or persond identifier, if requested by athird party according to the informant's name or
persond identifier, unless the informant's status as an informant has been officidly confirmed.

Sec. 1007.2 Records available.

(@ Policy. Itisthe policy of the Presidio Trust to make its records available to the public to
the grestest extent possible consistent with the purposes of the Presidio Trust Act and the
Freedom of Information Act.

(b) Statutory disclosure requirement. FOIA requires that the Presidio Trust, on arequest
from amember of the public submitted in accordance with the procedures in this part, make
requested records available for ingpection and copying.

(c) Statutory exemptions. Exempted from FOIA's Satutory disclosure requirement are
meatters that are;

(D) Specificdly authorized under criteria established by an Executive order to be kept
secret in the interest of nationa defense or foreign policy and

(i) Areinfact properly classfied pursuant to such Executive order;

(2) Reated soldy to the internd personnd rules and practices of an agency;

(3) Specificaly exempted from disclosure by statute (other than the Privacy Act), provided
that such statute;

(i) Requiresthat the matters be withheld from the public in such a manner asto leave no
discretion on the issue, or

(i) Egablishes particular criteriafor withholding or refersto particular types of mattersto be
withhdld;

(4) Trade secrets and commercid or financid information obtained from a person and
privileged or confidentid,;

(5) Inter-agency or intra- agency memorandums or |etters which would not be available by
law to a party other than an agency in litigation with the agency;

(6) Personne and medicd files and smilar files the disclosure of which would condtitute a
clearly unwarranted invasion of persond privecy;

(7) Records or information compiled for law enforcement purposes, but only to the extent
that the production of such law enforcement records or informeation:

(i) Could reasonably be expected to interfere with enforcement proceedings,

(i) Would deprive aperson of aright to afar or an impartial adjudication,

(iif) Could reasonably be expected to congtitute an unwarranted invasion of persond privacy,

(iv) Could reasonably be expected to disclose the identity of a confidentiad source, including
aStae, locd, or foreign agency or authority or any private ingitution which furnished
information on a confidentid basis, and, in the case of arecord or information compiled by a
crimind law enforcement authority in the course of acrimina investigation, or by an agency
conducting alawful nationa security intelligence investigation, information furnished by a
confidentia source,



(v) Would disclose techniques and procedures for law enforcement investigations or
prosecutions or would disclose guiddines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law, or

(vi) Could reasonably be expected to endanger the life or physca safety of any individud;

(8) Contained in or related to examination, operating, or condition reports prepared by, on
behdf of, or for the use of an agency responsible for the regulation or supervison of financia
inditutions; or

(9) Geologicd and geophysicd information and data, including maps, concerning wells.

(d) Decisonson requeds. Itisthe policy of the Presidio Trust to withhold information
fdling within an exemption only if:

(1) Disclosureis prohibited by statute or Executive order or

(2) Sound grounds exist for invocation of the exemption.

(e) Disclosure of reasonably segregable nonexempt materid. If arequested record contains
materid covered by an exemption and materid thet is not exempt, and it is determined under the
proceduresin this part to withhold the exempt materid, any reasonably segregable nonexempt
material shal be separated from the exempt material and released. In such circumstances, the
records disclosed in part shal be marked or annotated to show both the amount and the location
of the information deleted wherever practicable.

Sec. 1007.3 Requests for records.

(8 Submission of requests. A request to inspect or copy records shal be submitted to the
Presidio Trust's FOIA Officer at P.O. Box 29052, San Francisco, CA 94129-0052.

(b) Form of requests. (1) Requests under this part shdl bein writing and must specificaly
invoke FOIA.

(2) A request must reasonably describe the records requested. A request reasonably
describes the records requested if it will enable an employee of the Presidio Trugt familiar with
the subject area of the request to locate the record with a reasonable amount of effort. 1f such
information is available, the request should identify the subject matter of the record, the date
when it was made, the place where it was made, the person or office that made it, the present
cugtodian of the record, and any other information that will assst in locating the requested
record. If the request involves amatter known by the requester to be in litigation, the request
should also state the case name and court hearing the case.

(3)(i) A request shdl:

(A) Specify the fee category (commercia use, educationd inditution, noncommercid
stientific ingtitution, news media, or other, as defined in § 1007.9 of this chapter) in which the
requester clams the request fdls and the basis of thisclam; and

(B) State the maximum amount of fees that the requester iswilling to pay or include a
request for afee waiver.

(i) Reguestersare advised that, under § 1007.9 (f), (g) and (h), the time for responding to
requests may be delayed:

(A) If arequester has not sufficiently identified the fee category applicable to the request;

(B) If arequester has not stated a willingnessto pay fees as high as anticipated by the
Presdio Trug; or



(©) If afeewaiver request is denied and the requester has not included an dternative
gtatement of willingnessto pay fees as high as anticipated by the Presidio Trust.

(4) A request seeking afee waiver shall, to the extent possible, address why the requester
believes that the criteriafor fee waivers set out in § 1007.10 are met.

(5) To expedite processing, both the envel ope containing arequest and the face of the
request should bear the legend “FREEDOM OF INFORMATION REQUEST.”

(c) Crestion of records. A request may seek only records that arein existence a the time the
request isreceived. A request may not seek records that come into existence after the date on
which it is received and may not require that new records be created in response to the request
by, for example, combining or compiling selected items from manud files, preparing anew
computer program, or caculating proportions, percentages, frequency distributions, trends or
comparisons. In those instances where the Presidio Trust determines that creating a new record
will be less burdensome than disclosing large volumes of unassembled materid, the Presidio
Trust may, in its discretion, agree to creation of anew record as an dternative to disclosing
existing records.

Sec. 1007.4 Preliminary processing of requests.

(8 Scope of requests. Unless arequest clearly specifies otherwise, requests to the Presidio
Trust may be presumed to seek only records of the Presidio Trust.

(b) Records of other departments and agencies. (1) If arequested record in the possession of
the Presidio Trust originated with another Federd department or agency, the request shdl be
referred to that agency unless:

(i) Therecordisof primary interest to the Presidio Trugt, for example, because it was
developed or prepared pursuant to the Presidio Trust's regulations or request,

(i) ThePresdio Trustisin abetter postion than the originating agency to assess whether
the record is exempt from disclosure, or

(i) The originating agency is not subject to FOIA.

(2) A request for documents that were classified by another agency shdl be referred to that
agency.

(¢) Conaultation with submitters of commercia and financid information. (1) If arequest
seeks arecord containing trade secrets or commercia or financia information submitted by a
person outside of the Federd government, the Presidio Trust shdl provide the submitter with
notice of the request whenever:

(i) The submitter has made agood fath designation of the information as commercidly or
financdaly sengtive, or

(i) The Presdio Trust hasreason to bdieve that disclosure of the information may result in
commerdid or finandd injury to the submitter.

(2) Where natification of avoluminous number of submittersis required, such notification
may be accomplished by posting or publishing the notice in a place reasonably calculated to
accomplish notification.

(3) The notice to the submitter shdl afford the submitter a reasonable period within which to
provide a detailed statement of any objection to disclosure. The submitter's statement shall
explain the bas's on which the information is clamed to be exempt under FOIA, including a
Specification of any clam of competitive or other business harm that would result from



disclosure. The statement shdl adso include a certification thet the information is confidentid,
has not been disclosed to the public by the submitter, and is not routingly available to the public
from other sources.

(4) If asubmitter's satement cannot be obtained within the time limit for processing the
request under 8§ 1007.6, the requester shal be notified of the delay as provided in 8 1007.6(f).

(5) Noatification to a submitter is not required if:

(i) ThePresidio Trust determines, prior to giving notice, that the request for the record
should be denied;

(i) Theinformation has previoudy been lawfully published or officidly made available to
the public;

(i) Disclosureis required by a statute (other than FOIA) or regulation (other than this part);

(iv) Disclosureisclearly prohibited by a statute, as described in § 1007.2(c)(3);

(v) Theinformation was not designated by the submitter as confidentia when it was
submitted, or a reasonable time theresfter, if the submitter was specificdly afforded an
opportunity to make such a desgnation; however, a submitter will be notified of arequest for
information that was not designated as confidentid at the time of submisson, or areasonable
time theregfter, if there is substantial reason to believe that disclosure of the information would
result in competitive harm;

(vi) The desgnation of confidentidity made by the submitter is obvioudy frivolous; or

(vii) Theinformation was submitted to the Presidio Trust more than 10 years prior to the
date of the request, unlessthe Presidio Trust has reason to believe that it continuesto be
confidentid.

(6) If arequester brings suit to compd disclosure of informetion, the submitter of the
information will be promptly notified.

Sec. 1007.5 Action oninitia requests.

(@ Authority. (1) Requests shal be decided by the FOIA Officer.

(2) A decison towithhold a requested record, to release arecord that is exempt from
disclosure, or to deny afee waiver shdl be made only after consultation with the Genera
Counsd.

(b) Form of grant. (1) When arequested record has been determined to be available, the
FOIA Officer shal notify the requester as to when and where the record is available for
inspection or, as the case may be, when and how copieswill be provided. If fees are due, the
FOIA Officer shdl state the amount of fees due and the procedures for payment, as described in
§ 1007.9.

(2) The FOIA Officer shal honor arequester's specified preference of form or format of
disclosure (e.g., paper, microform, audiovisua materias, or eectronic records) if the record is
readily available to the Presidio Trugt in the requested form or formet or if the record is
reproducible by the Presidio Trust with reasonable effortsin the requested form or format.

(3) If arequested record (or portion thereof) is being made available over the objections of a
submitter made in accordance with § 1007.4(c), both the requester and the submitter shall be
notified of the decison. The notice to the submitter (a copy of which shdl be made available to
the requester) shall be forwarded a reasonable number of days prior to the date on which
disclosure is to be made and shdl include:



(i) A statement of the reasons why the submitter's objections were not sustained;

(ii) A specification of the portions of the record to be disclosed, if the submitter's objections
were sustained in part; and

(i) A specified disclosure date.

(4) If adam of confidentidity has been found frivolous in accordance with
§ 1007.4(c)(5)(vi) and a determination is made to release the information without consultation
with the submitter, the submitter of the information shall be natified of the decison and the
reasons therefor a reasonable number of days prior to the date on which disclosureis to be made.

(c) Form of denid. (1) A decison withholding arequested record shdl be in writing and
shdl indude

(i) A liging of the names and titles or positions of each person responsible for the denid;

(i) A reference to the pecific exemption or exemptions authorizing the withholding;

(i) If neither a atute nor an Executive Order requires withholding, the sound ground for
withholding;

(iv) Anedimate of the volume of records or information withheld, in number of pagesor in
some other reasonable form of estimation. This estimate does not need to be provided if the
volumeis otherwise indicated through deletions on records disclosed in part, or if providing an
estimate would harm an interest protected by an gpplicable exemption; and

(v) A gtatement that the denial may be appedled and a reference to the proceduresin §
1007.7 for appedl.

(2) A decison denying arequest for failure to reasonably describe requested records or for
other procedura deficiency or because requested records cannot be located shal be in writing
and shdl include:

(i) A description of the badis of the decision;

(i) A lig of the names and titles or positions of each person responsible; and

(iii) A statement that the matter may be apped ed and a reference to the proceduresin
§ 1007.7 for appeal.

(d) Expedited processing. (1) Requests and appeds will be taken out of order and given
expedited trestment whenever it is determined by the FOIA Officer thet they involve:

(i) Circumgtancesin which the lack of expedited trestment could reasonably be expected to
pose an imminent threet to the life or physicd safety of an individud; or

(i) An urgency to inform the public about an actud or dleged federd government activity,
if made by a person primarily engaged in disseminating information.

(2) A request for expedited processng may be made at the time of the initia request for
records or at any later time.

(3) A requester who seeks expedited processing must submit a statement, certified to be true
and correct to the best of that person's knowledge and belief, explaining in detail the basis for
requesting expedited processing.

(4) Within ten cdendar days of receiving of arequest for expedited processing, the FOIA
Officer shal decide whether to grant the request for expedited processing and shall notify the
requester of the decision. If arequest for expedited processing is granted, the underlying FOIA
request shal be given priority and shal be processed as soon as practicable. If arequest for
expedited processing is denied, any gpped of that decison shdl be acted on expeditioudy.

Sec. 1007.6 Timelimitsfor processng initid requests



(8 Basiclimit. Requestsfor records shall be processed promptly. A determination whether
to grant or deny arequest shal be made within 20 working days after receipt of arequest. This
determination shal be communicated immediately to the requester.

(b) Running of basic timelimit. (1) The 20 working day time limit beginsto run when a
request meeting the requirements of § 1007.3(b) is received at the Presidio Trust.

(2) Therunning of the basic time limit may be ddlayed or tolled as explained in § 1007.9 (f),
(g9) and (h) if arequester:

(i) Hasnot stated awillingnessto pay fees as high as are anticipated and has not sought and
been granted afull fee waiver, or

(i) Has not made a required advance payment.

(c) Extensonsaf time. Inthefollowing unusud circumstances, the time limit for acting on
an initia request may be extended to the extent reasonably necessary to the proper processing of
the request, but in no case may the time limit be extended by more than 20 working days:

(1) The need to search for and collect the requested records from facilities or other
establishments that are separate from the main office of the Presidio Trus;

(2) The need to search for, collect, and appropriately examine a voluminous amount of
Separate and distinct records demanded in asingle request; or

(3) The need for consultation, which shal be conducted with al practicable speed, with
another agency having a subgtantid interest in the determination of the request.

(d) Noticeof extenson. A requester shdl be notified in writing of an extension under
paragraph (c) of this section. The notice shall Sate the reason for the extension and the date on
which a determination on the request is expected to be made.

(e) Treatment of delay as denid. If no determination has been reached at the end of the 20
working day period for deciding an initid request, or an extension thereof under § 1007.6(c), the
requester may deem the request denied and may exercise aright of appeal in accordance with
§ 1007.7.

(f) Notice of dday. When adetermination cannot be reached within the time limit, or
extenson thereof, the requester shall be notified of the reason for the delay, of the date on which
adetermination may be expected, and of the right to treat the delay as a denia for purposes of
appedl, including a reference to the procedures for filing an apped in § 1007.7.

Sec. 1007.7 Appedls.

(8 Right of apped. A regquester may agpped to the Executive Director when:

(1) Records have been withheld;

(2) A request has been denied for failure to describe requested records or for other
procedura deficiency or because requested records cannot be located;

(3) A feewaiver has been denied;

(4) A request has not been decided within the time limits provided in § 1007.6; or

(5) A request for expedited processing under 8 1007.5(d) has been denied.

(b) Timefor appeal. An apped must be received at the office of the Presidio Trust no later
than 20 working days after the date of theinitid denid, in the case of adenid of an entire
request, or 20 working days after records have been made available, in the case of apartia
denid.



(¢) Form of gpped. (1) An apped shdl beinitiated by filing awritten notice of apped. The
notice shdl be accompanied by copies of the origind request and the initid denid and should, in
order to expedite the appellate process and give the requester an opportunity to present his or her
arguments, contain a brief statement of the reasons why the requester believestheinitiad denid to
have been in error.

(2) The apped shall be addressed to the Executive Director, The Presidio Trust, P.O. Box
29052, San Francisco, CA 94129-0052.

(3) To expedite processing, both the envelope containing a notice of appeda and the face of
the notice should bear the legend “FREEDOM OF INFORMATION APPEAL.”

Sec. 1007.8 Action on gppedls.

(@ Authority. Appeds shdl be decided by the Executive Director after consultation with the
FOIA Officer and the General Counsdl.

(b) Timelimit. A final determination shall be made within 20 working days after receipt of
an apped meeting the requirements of § 1007.7(c).

(c) Extendgonsof time. (1) If thetime limit for reponding to the initid request for arecord
was not extended under the provisions of § 1007.6(c) or was extended for fewer than 10 working
days, the time for processing of the appea may be extended to the extent reasonably necessary to
the proper processing of the appedl, but in no event may the extension, when taken together with
any extenson made during processing of the initid request, result in an aggregate extenson with
respect to any one request of more than 10 working days. The time for processing of an apped
may be extended only if one or more of the unusua circumstances listed in 8 1007.6(C) requires
an extenson.

(2) The appdlant shal be advised in writing of the reasons for the extension and the date on
which afind determination on the gpped is expected to be dispatched.

(3) If no determination on the gpped has been reached at the end of the 20 working day
period, or the extension thereof, the requester is deemed to have exhausted his adminigrative
remedies, giving rise to aright of review in the United States District Court for the Northern
Didtrict of Cdifornia, as specified in 5 U.S.C. 552(a)(4).

(4) When no determination can be reached within the gpplicable time limit, the apped will
neverthel ess continue to be processed. On expiration of the time limit, the requester shall be
informed of the reason for the delay, of the date on which a determination may be reached to be
digpatched, and of theright to seek judicid review.

(d) Form of decison. (1) Thefina determination on an apped shdl be in writing and shdll
date the basis for the determination. If the determination is to rel ease the requested records or
portions thereof, the FOIA Officer shdl immediately make the records available. If the
determination upholds in whole or part the initid denia of arequest for records, the
determination shall advise the requester of the right to obtain judicia review inthe U.S. Didtrict
Court for the Northern Digtrict of Cdiforniaand shal set forth the names and titles or positions
of each person responsible for the denid.

(2) If arequested record (or portion thereof) is being made available over the objections of a
submitter made in accordance with § 1007.4(c), the submitter shall be provided notice as
described in 8§ 1007.5(b)(3).



Sec. 1007.9 Fees.

(@ Policy. (1) Unlesswaived pursuant to the provisions of § 1007.10, feesfor responding to
FOIA requests shdl be charged in accordance with the provisions of this section and the current
schedule of charges determined by the Executive Director and published in the compilation
provided under 8§ 1001.7(b) of this chapter. Such charges shall be set at the level necessary to
recoup the full alowable direct costs to the Trudt.

(2) Feessndl not be charged if the totad amount chargeable does not exceed the costs of
routine collection and processing of thefee. The Trust shdl periodicaly determine the cost of
routine collection and processing of afee and publish such amount in the compilation provided
under 8§ 1001.7(b) of this chapter.

(3) Wherethereis areasonable basis to conclude that a requester or group of requesters
acting in concert has divided arequest into a series of requests on a single subject or related
subjects to avoid assessment of fees, the requests may be aggregated and fees charged
accordingly.

(4) Feesghal be charged to recover the full costs of providing such services as certifying
that records are true copies or sending records by a method other than regular mail, when the
Trust eects to provide such services.

(5) Thefollowing definitions shdl apply to this part:

(i) Theterm search includes al time spent looking for materid that isrespongveto a
request, including page- by-page or line-by-line identification of materia within documents or
databases. Searches shdl be undertaken in the most efficient and least expensive manner
possible, consigtent with the Presidio Trudt's obligations under FOIA and other gpplicable laws.

(i) Theterm duplication refersto the process of making a copy of arecord necessary to
respond to a FOIA request.  Such copies can take the form of paper copy, microform, audio-
visud maerids, or machine-readable documentation (e.g., magnetic tape or disk), among others.
The copy provided shdl be in aform that is reasonably usable by requesters.

(i) A commercid userequest is arequest from or on behdf of a person who seeks
information for ause or purpose that furthers the commercid, trade, or profit interests of the
requester or the person on whose behaf the request ismade. The intended use of records may be
determined on the bass of information submitted by a requester and from reasonable inferences
based on the identity of the requester and any other available information.

(iv) Aneducationd indiitution is a preschool, apublic or private e ementary or secondary
school, an inditution of graduate higher education, an ingtitution of undergraduate higher
education, an inditution of professond education, or an indtitution of vocationa education,
which operates a program or programs of scholarly research.

(V) A noncommercid scientific ingtitution is an ingtitution that is not operated for commerce,
trade or profit and that is operated soldly for the purpose of conducting scientific research the
results of which are not intended to promote any particular product or industry.

(vi) A representative of the news mediaiis any person actively gathering news for an entity
that is organized and operated to publish or broadcast news to the public. The term “news’
means information that is about current events or that is (or would be) of current interest to the
public. Examples of news media entities include, but are not limited to, television or radio
gations broadcasting to the public at large, and publishers of periodicds (but only in those
instances when they can qudify as disseminators of “news’) who make their products available



for purchase or subscription by the generd public. Astraditiond methods of news ddivery
evolve (eg., dectronic dissemination of newspapers through telecommunications services), such
dternative mediawould be included in this category. Free-lance journdists may be consdered
representatives of the news medialif they demongtrate a solid basis for expecting publication
through a news organization, even though not actualy employed by it. A publication contract or
past record of publication, or evidence of a specific free-lance assgnment from anews
organization may indicate asolid basis for expecting publication.

(b) Commercid userequests. (1) A requester seeking records for commercid use shal be
charged fees for costs incurred in document search and review (even if the search and review
falsto locate records that are not exempt from disclosure) and duplication.

(2) A commercia use requester may not be charged fees for time spent resolving legal and
policy issues affecting access to requested records.

(¢) Educationd and noncommercid scientific indtitution requedts.

(1) A requester seeking records under the auspices of an educationd inditution in
furtherance of scholarly research or anoncommercid scientific ingtitution in furtherance of
scientific research shdl be charged for document duplication, except that the first 100 pages of
paper copies (or the equivalent cost thereof if the records are in some other form) shdl be
provided without charge.

(2) Such regquesters may not be charged fees for costs incurred in:

(i) Searching for requested records,

(i) Examining requested records to determine whether they are exempt from mandatory
disclosure,

(iif) Deeting reasonably segregable exempt maiter,

(iv) Monitoring the requester's ingpection of agency records, or

(v) Resolving legdl and policy issues affecting access to requested records.

(d) Newsmediarequedts. (1) A representative of the news media shall be charged for
document duplication, except that the first 100 pages of paper copies (or the equivaent cost
thereof if the records are in some other form) shadl be provided without charge.

(2) Representatives of the news mediamay not be charged feesfor costsincurred in:

(i) Searching for requested records,

(i) Examining requested records to determine whether they are exempt from mandatory
disclosure,

(iif) Deleting reasonably segregable exempt matter,

(iv) Monitoring the requester's ingpection of agency records, or

(v) Resolving legdl and policy issues affecting access to requested records.

(e) Other requests. (1) A requester not covered by paragraphs (b), (), or (d) of this section
shdll be charged fees for document search (even if the search fails to locate records that are not
exempt from disclosure) and duplication, except that the first two hours of search time and the
first 100 pages of paper copies (or the equivalent cost thereof if the records are in some other
form) shdl be provided without charge.

(2) Such requesters may not be charged for costsincurred in:

(i) Examining requested records to determine whether they are exempt from disclosure,

(i) Deeting reasonably segregable exempt metter,

(i) Monitoring the requester's ingpection of agency records, or

(iv) Resolving legd and policy issues affecting access to requested records.



() Requestsfor clarification. Where arequest does not provide sufficient informetion to
determine whether it is covered by paragraph (b), (¢), (d), or (€) of this section, the requester
should be asked to provide additiond clarification. If it is necessary to seek such clarification,
the request may be deemed to have not been received for purposes of the time limits established
in 8 1007.6 until the clarification isrecaived. Requeststo requesters for clarification shall be
made promptly.

(9) Notice of anticipated fees. Where arequest does not state awillingnessto pay fees as
high as anticipated by the Presidio Trugt, and the requester has not sought and been granted a full
waiver of fees under § 1007.10, the request may be deemed to have not been received for
purposes of the time limits established in § 1007.6 until the requester has been natified of and
agreesto pay the anticipated fee. Advice to requesters with respect to anticipated fees shal be
provided promptly.

(h) Advance payment. (1) Whereit isanticipated that alowable fees are likely to exceed
$250.00, the requester may be required to make an advance payment of the entire fee before
processing of hisor her request.

(2) Where arequester has previoudy failed to pay afee within 30 days of the date of billing,
processing of any request from that requester shdl ordinarily be suspended until the requester
pays any amount still owed, including applicable interest, and makes advance payment of
alowable fees anticipated in connection with the request.

(3) Advance payment of fees may not be required except as described in paragraphs (h) (1)
and (2) of this section.

(4) Issuance of anotice requiring payment of overdue fees or advance payment shdl toll the
time limit in 8 1007.6 until receipt of payment.

(i) Form of payment. Payment of fees should be made by check or money order payable to
the Presidio Trust. Where gppropriate, the officia responsible for handling a request may
require that payment by check be made in the form of a certified check.

() Billing procedures. A hill for collection shal be prepared for each request that requires
collection of fees.

(k) Collection of fees. The hill for collection or an accompanying letter to the requester shdl
include a statement that interest will be charged in accordance with the Debt Collection Act of
1982, 31 U.S.C. 3717, and implementing regulations, 4 CFR 102.13, if the fees are not paid
within 30 days of the date of the bill for collection ismailed or hand-delivered to the requester.
This requirement does not apply if the requester isa unit of State or local government. Other
authorities of the Debt Collection Act of 1982 shdl be used, as appropriate, to collect the fees.

Sec. 1007.10 Waiver of fees.

(@ Statutory fee waiver. Documents shdl be furnished without charge or a acharge
reduced below the fees chargesble under § 1007.9 if disclosure of the information isin the public
interest because it:

(1) Islikely to contribute sgnificantly to public understanding of the operations or activities
of the government and

(2) Isnot primarily in the commercid interest of the requester.

(b) Elimination or reduction of fees. Ordinarily, in the circumstances where the criteria of
paragraph (a) of this section are met, fees will be reduced by twenty-five percent from the fees



otherwise chargesble to the requester. In exceptiona circumstances, and with the approva of the
Executive Director, fees may be reduced below thisleve or waived entirely.

(¢) Noticeof denid. If arequested statutory fee waiver or reduction is denied, the requester
shdl be natified in writing. The notice shdl include:

(1) A gtatement of the basis on which the waiver or reduction has been denied;

(2) A liging of the names and titles or positions of each person responsible for the denid;
and

(3) A statement that the denia may be appeded to the Executive Director and a description
of the proceduresin § 1007.7 for apped.



