PART 1009—ADMINISTRATIVE CLAIMSUNDER THE FEDERAL TORT CLAIMS
ACT

Please note that the following regulations ar e provided as an accommodation to users of the
Presdio Trust’swebsite. Whilethe Trust has made every effort to ensur e the accuracy of
the text of theseregulations, the Trust disclaims any responsibility and liability for
typographical or other errorsthat may exist. The official text can befound in Title 36,
chapter X of the Code of Federal Regulations.
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Sec. 1009.1 Purpose.

The purpose of this part isto establish procedures for the filing and settlement of claims
under the Federa Tort Claims Act (in part, 28 U.S.C. secs. 2401(b), 2671-2680, as amended by
Pub. L. 89-506, 80 Stat. 306). The officersto whom authority is delegated to settle tort claims
shdl follow and be guided by the regulations issued by the Attorney Generd prescribing
standards and procedures for settlement of tort claims (28 CFR part 14).

Sec. 1009.2 Procedurefor filing dams.

(@ The procedure for filing and the contents of claims shdl be pursuant to 28 CFR 14.2,
14.3 and 14.4.

(b) Clamsshdl befiled directly with the Presidio Trust.

(¢) Upon receipt of aclaim, the time and date of receipt shdl be recorded. The claim shdl
be forwarded with the investigetive file immediatdly to the General Counsd for determination.
Sec. 1009.3 Denid of dams.

Denid of aclam shal be communicated as provided by 28 CFR 14.9.

Sec. 1009.4 Payment of dlams.



(@ When an award of $2,500 or less is made, the voucher sgned by the clamant shal be
transmitted for payment to the Presidio Trust. When an award over $2,500 is made, tranamittal
for payment will be made as prescribed by 28 CFR 14.10.

(b) Prior to payment, appropriate releases shall be obtained as provided in 28 CFR 14.10.

Sec. 1009.5 Indemnification of Presidio Trust directors and employees.

(@ The Presidio Trust may indemnify a Presidio Trust director or employeewho is
persondly named as a defendant in any civil suit in state or federd court or an arbitration
proceeding or other proceeding seeking damages againgt a Presidio Trust director or employee
persondly, for any verdict, judgment, or other monetary award which is rendered againgt such
director or employee, provided that the conduct giving rise to the verdict, judgment, or award
was taken within the scope of hisor her duties or employment and that such indemnificationisin
the interest of the Presidio Trust as determined by

(1) the Board, with respect to clams against an employee; or

(2) amgority of the Board, exclusive of the director against whom claims have been made,
with respect to clams againgt a director.

(b) ThePresdio Trust may settle or compromise a persona damage clam againgt a Presdio
Trugt director or employee by the payment of available funds, at any time, provided the aleged
conduct giving rise to the persond damage claim was taken within the scope of the duties or
employment of the director or employee and that such settlement or compromise isin the interest
of the Presidio Trust as determined by:

(1) the Board, with respect to claims against an employee; or

(2) amgority of the Board, exclusive of the director against whom claims have been made,
with respect to claims againgt a director.

(¢) The Presdio Trust will not entertain arequest either to agree to indemnify or to settlea
personad damage clam before entry of an adverse verdict, judgment, or award, unless
exceptiond circumstances exist as determined by:

(1) the Board, with respect to clams against an employee; or

(2) amgority of the Board, exclusive of the director againgt whom claims have been made,
with respect to claims againgt adirector.

(d) A Presdio Trugt director or employee may request indemnification to satisfy a verdict,
judgment, or award entered againgt the director or employee. The director or employee shdl
submit awritten request, with gppropriate documentation including copies of the verdict,
judgment, award, or settlement proposd, in atimely manner to the General Counsel, who shdll
make a recommended disposition of the request. Where gppropriate, the Presidio Trust shall
seek the views of the Department of Justice. The Generd Counsd shall forward the request, the
accompanying documentation, and the General Counsdl's recommendation to the Board for
decison. Inthe event that aclam is made againg the Generd Counsd, the Chair shal designate
adirector or employee of the Trugt to fulfill the duties otherwise assgned to the Generd Counsdl
under this section.

(&) Any payment under this section ether to indemnify aPresidio Trust director or employee
or to settle a persond damage claim shadl be contingent upon the availahility of funds.



